CITY OF MOOSE JAW
TO:

MEMBERS OF THE EXECUTIVE COMMITTEE
Mayor Tolmie
Councillor Froese
Councillor McMann
Councillor Mitchell

Councillor Swanson, Chairperson
Councillor Warren
Councillor Luhning

Please be advised that Chairperson, Councillor Swanson, has called an Executive Committee
meeting on Monday, March 20, 2017 at 6:30 p.m., in the Scoop Lewry Room, 2nd Floor, City
Hall, in order to deal with the following:

AGENDA

1.

Report dated March 14, 2017, from the City Clerk/Solicitor’s Department, re: Potential
Amendments to Procedure Bylaw to Facilitate Additional Citizen Access.

2.

Report dated March 10, 2017, from the Financial Services and City Clerk/Solicitor’s
Departments, re: Purchasing Policy.

The Next Standing Committee Meeting is Scheduled for
Monday, April 3, 2017 (Provided there are items to consider)

CITY OF MOOSE JAW
March 14, 2017

File #2101-35

TO:

Executive Committee

FROM:

City Clerk/Solicitor’s Department

SUBJECT:

Potential Amendments to Procedure Bylaw to Facilitate Additional Citizen
Access

PURPOSE:
The purpose of this report is to provide options to expand citizen access to Council/Committee
meetings for items already on an agenda.
BACKGROUND:
All cities have a Procedural bylaw which provides for the orderly transaction of business. The
City’s Procedure Bylaw, No. 5176 sets out various opportunities for citizens to approach City
Council. Under s. 33, Communications and Petitions, citizens and organizations have an
opportunity to approach Council with new or independent formal proposals or requests for action
in areas of municipal jurisdiction. These typically entail written proposals and background
materials. They generally seek action from Council.
In 2014 the Procedure Bylaw was amended to add the provision for a Public Forum (S. 12(1)
14). Members of the public are able to speak to Council on any matter of their choosing by
requesting with the Clerk’s Office by noon Friday preceding the Council meeting by simply
providing their name and intended topic. No formal advance materials are required. Although
some citizens have availed themselves of this opportunity, it has seen limited uptake.
It has been identified that there is a gap in our current Procedure Bylaw respecting items already
on Council’s agenda. There are occasions, for example, where a preliminary decision has been
considered by a Standing Committee of Council, Municipal Planning Commission or other body.
Those decisions would only become known to the public when the Council package is released
on the City’s website the Friday morning preceding the meeting. Any citizens who, for example,
had attended the preceding Monday’s Executive Committee meeting would be aware of an
impending decision. If they had a desire to provide comment, either in writing or personally
presenting to the Council meeting, there was effectively no mechanism to do so. In the past,
Clerks has “bent the rules” and allowed a party to register a request to address Council as an
independent “Communication” under s. 33 after the Monday noon deadline. As noted, however,
that is not the purpose of this portion of the agenda.
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DISCUSSION:
The Clerk’s Office has reviewed Procedure Bylaws of other cities to determine if there are other
means to facilitate a citizens ability to provide either a written presentation on a select subject on
the agenda, and have it distributed to Council members before the meeting, or, make a request to
address Council on a specific matter already on the agenda.
As it stands, any citizen is free to address Council on a bylaw during Committee of the Whole.
The presiding officer, after second reading of a bylaw will solicit comment with the following
invitation:
“Are there any person(s) in the gallery who wish to address the Committee respecting the
proposed bylaw?”
When specific bylaws are advertised, the public notice will also indicate a person can choose to
submit a written letter, for example, by the morning of the meeting, and have it circulated to
Council. This is a practice that receives only occasional use.
A practice utilized in Saskatoon appears to be an approach that could be utilized in Moose Jaw to
address the identified gap. Specifically, as regards an opportunity to provide written comment,
any person can contact Clerks, in person or by e-mail contact no later than 10:00 a.m. on the
morning of a Council or Executive Committee meeting and submit a letter or other presentation
in writing which will then be circulated to members of Council, typically by noon that day so
that Council members are aware of their concerns.
Similarly, a member of the public can approach the Clerk’s Office in person or by e-mail by
10:00 a.m. on the day of the meeting and request to be placed on the agenda in conjunction with
a specific item already on the agenda. Council is then advised that a specific person will be
attending the meeting to address a specific agenda item and Council is then prepared to adjust the
agenda accordingly.
ALTERNATIVES:
1.

Make adjustments to the Procedure Bylaw with respect to subject matters already on an
agenda to facilitate a person’s ability to register a request, in person or electronically, to the
Clerks office by 10:00 a.m. on the morning of a Council or Executive Committee meeting
to put forward either a written presentation to Council, or a request to make an address on
that specific topic. (Recommended)

2.

Leave Procedure Bylaw unamended. (Not recommended)

3.

Other direction of Council.
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ATTACHMENTS:
1.

Schedule “A” – Potential wording for Bylaw amendments.

RECOMMENDATION:
THAT the City Solicitor be authorized to bring forward amendments to Bylaw No. 5176 – The
Procedure Bylaw to facilitate a person’s ability to approach the Clerk’s Office by 10:00 a.m. of a
meeting date to submit a written presentation and/or request to be added to the agenda to address
items already on the agenda for that meeting.

Respectfully submitted,
“Myron Gulka-Tiechko”
City Clerk/Solicitor
/hs
Attachments
CITY MANAGER’S COMMENTS:
“Myron Gulka-Tiechko”
A/CITY MANAGER
MAYOR’S COMMENTS:
“Coun. Don Mitchell”
D/MAYOR

P:\Clerks\2006\MUNICIPAL GOVERNANCE - 2100\Bylaws\Procedure Bylaw\2017\Report - Potential Procedure Bylaw Amendments - March
2017 Exec. Comm..Doc

SCHEDULE “A”
Potential Amendments to Bylaw No. 5176 – The Procedure Bylaw:
Section 33.1 Written Communication – Matters on Council Agenda
(1) A written communication pertaining to a matter already on a Council agenda must be
received by the City Clerk no later than 10:00 a.m. on the morning of the Council
meeting in order to be included on the Council agenda.
(2) A written communication received before the deadline referred to in subsection (1) shall
be placed by the City Clerk on the Council agenda and shall be dealt with when the
matter is considered by Council at its meeting.

Section 34.2 – Requests to Speak – Matters on Council Agenda
(1) If a person wishes to speak to Council on a matter already on a Council agenda, for which
a hearing is not required, that person shall notify the City Clerk in writing, which notice
shall set out the reason for the request to speak.
(2) A request to speak to Council pursuant to subsection (1) must be received by the City
Clerk before 10:00 a.m. on the day of the regular business meeting.
(3) The City Clerk shall refer the request to speak to Council pursuant to subsection (1) to the
Council meeting dealing with that particular matter, whenever possible.

P:\Clerks\2006\MUNICIPAL GOVERNANCE - 2100\Bylaws\Procedure Bylaw\2017\SCHEDULE A.Docx

CITY OF MOOSE JAW
March 10, 2017

TO:

Executive Committee

FROM:

Financial Services & City Clerk/Solicitor Departments

SUBJECT:

Purchasing Policy

PURPOSE:
The purpose of this report is to provide the Executive Committee with some background on the
City’s Purchasing Policy and also information directly related to the proposed notice of motion
which would amend this policy.
BACKGROUND:
The Cities Act, 2003 requires City Council to adopt a Purchasing Policy, this section of the Act
reads as follows:
Purchasing Policy
154(1) Subject to the regulations, a council shall establish a purchasing policy
setting out the manner in which it is authorized to make purchases.
(2) Subject to subsection (2.1), a city may only make purchases in the manner
authorized by the city’s purchasing policy, unless the council authorizes a
departure from that policy.
(2.1) The council shall ensure that its purchasing policy and all purchases made
by the city are consistent with any provincial, national or international trade
agreements related to municipal procurement in Saskatchewan.
(3) The Lieutenant Governor in Council may make regulations respecting the
required contents of any city purchasing policy to be established pursuant to this
section.
2003 Purchasing Policy:
The City of Moose Jaw first adopted a Purchasing Policy in 2003 which became part of the City
Administration Bylaw No.5175. The policy is referenced under Schedule “B” Purchasing and
Land Policies for the City of Moose Jaw.
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The policy that was implemented in 2003 was based upon a similar model adopted by a number
of Saskatchewan cities at the time. Moose Jaw’s policy was however structured to have more
regulatory processes than a lot of the other cities due to the City’s lack of having a centralized
purchasing department and also some significant issues that had occurred with the City’s
procurement practices prior to the development of this policy.
The City of Moose Jaw downsized its Purchasing Department in 1994 going from four staff to two
and amalgamating it into the Financial Services Department. This reorganization effectively
eliminated a centralized purchasing method in favour of each department doing the majority of
their own procurement. This decentralized method of purchasing has a direct impact on the City’s
Procurement Policy making the policy a combination of policy statement and procedure statement
in many areas. The more direct impact, however, is that each department must gain and retain the
expertise to do its own procurement.
A survey of other Saskatchewan cities shows that a lot of the larger centers do have centralized
Purchasing Departments such as Saskatoon, Regina, Prince Albert and Swift Current. At this
point, due to the City’s limited resources, it is not likely feasible to consider re-establishing a
Purchasing Department.
The policy developed in 2003, like most other cities in Saskatchewan, was based upon the primary
focus that procurement was best done in a fully public and transparent manner in all instances with
the overriding premise being that the low bidder meeting specifications should always be the
successful bidder.
In general, the policy served the City well but the regulatory requirements (purchasing coordinator
review, limits on procurement levels, etc.) resulted in a less than streamlined process where in
most cases very little value has been added by following the regulatory processes.
In addition, the limitations on Request for Proposals (RFPs) in the previous policy was that the
City was getting the low bidder that meets specifications but often times this did not correlate to
the City receiving the best value. This often occurs due to specifications that don’t and can’t in a
lot of cases cover every possible option and the process in the old policy did not provide a good
avenue for creativity and outside the box thinking in finding solutions for the City’s needs.
For these reasons, as well as the age of the policy, a review of the Purchasing Policy was
undertaken.
The review involved a review of the 2003 policy and a sit down review with the City’s managers
to find out what concerns they had with the policy. A follow-up included an online survey, emails
to City managers after drafts had been prepared and circulated, a review of other cities’ polices, as
well as other relevant materials including:
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Province of BC Direct Awards
Guidelines to Procurement – Province of BC
City of Regina Purchasing Policy
New West Partnership Trade Agreement (NWPTA)
City of St. Catherines Purchasing Policy
Understanding Sole Sourcing – CBA Construction Association
Industry Canada Summary of Agreement on Internal Trade
Guide to Public Sector Procurement – Michael Asner
Agreement on Internal Trade (AIT)
Procurement a Practical Guide – Denis Chamberland
City of Prince Albert Purchasing Policy
City of Saskatoon Purchasing Policy
Best Value Procurement – University of Minnesota
Corporation of Thames Centre Purchasing Policy
City of Yorkton Purchasing Policy
City of Melville Purchasing Policy
Town of Martensville Purchasing Policy
Request for Proposals – Michael Asner
Best Value Procurement – Government of Saskatchewan
The firm of MacPherson Leslie and Tyerman, LLP (MLT) also reviewed the draft policy and
provided comments and guidance and a training session on best practices for procurement.
Lastly, senior administration reviewed drafts of the proposed policy a number of times and
provided valuable direction on the policy.
2016 Purchasing Policy:
The current Purchasing Policy is a departure from the previous policy in two significant areas. The
first sees the new policy depart from the highly regulated and restrictive policy that has been in
place to one that empowers managers with the tools necessary to procure goods and services in an
efficient and effective manner while still maintaining controls and public transparency. In
reviewing the policy you will see where many of the restrictive hurdles of the past policy have
been removed or made more flexible.
The other significant change in this proposed policy is a move to “Best Value” in the RFP process.
This is a departure from the past practice of always selecting the low bidder meeting specifications.
Best value as it relates to RFPs is defined as:
“2.1 Best Value – This is determined by looking at the factors that determine value such
as quality, expertise, life cycle costs, aesthetics, past performance, schedule, vision,
adequate resources and price to determine the proponent offering the best value to the
City. Best value will be used to evaluate and award all RFPs and the best value will be
determined by setting out the evaluation criteria which will be used to determine the
proposal with the best overall value to the City.”
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City Administration is of the belief that best value used in conjunction with RFPs will result in the
City and its citizens receiving the best solution to more complex procurement requirements. It
should be noted as well that the Province of Saskatchewan has recently moved to “Best Value” in
its procurement practices. Like the City, the Province’s previous Purchasing Policy reflected a low
bidder meeting specifications award mechanism. The Saskatchewan Government in this new
policy initiative cites the need to consider a broader set of criteria in its procurement practices and
the need to update its policies to reflect changes other provinces are making in this regard. Another
cited benefit will be more innovative proposals and solutions coming forward to government
versus the previous practice of companies strictly adhering to bidder requirements as outlined in
the procurement documents.
Best value based procurement ensures a fuller range of criteria are considered based upon the needs
of the goods or services being purchased. This more comprehensive decision making process
ultimately provides greater value to taxpayers than the more traditional low bidder meeting
specifications practice.
It should be noted that the lowest qualified bidder meeting specifications has been retained for
tenders. The important distinction between tenders and RFPs is that a tender is designed to be used
for something that lends itself to detailed and specific specifications which permit the evaluation
of bids against clearly stated criteria. In these instances, City Administration feels that use of the
lowest qualified bid meeting specifications will meet the City and its citizens’ needs appropriately.
The Province of Saskatchewan is moving to a best value approach for all of its procurement
activities. Other cities in Saskatchewan are currently in the process of reviewing their Purchasing
Policies and it is expected many will move towards best value procurement as well. It should be
noted that many have much more flexible Purchasing Policies in that regard now and many are
using a broader framework than just lowest qualified bidder.
City Administration feels that at this point in time that best value is suited for RFPs while our
traditional lowest qualified bidder methodology is suitable for tenders. As we move forward in the
future and see the experience of other entities, this practice can and will be revaluated; however,
at this point in time, a hybrid approach using best value and lowest qualified bidder is
recommended.
With the roll out of the new policy in 2016, the following tasks were undertaken:






MLT developed RFP and Tendering Templates.
MLT developed user manuals for templates.
MLT delivered orientation session on templates and user manuals to City managers.
Purchasing Coordinator developed purchasing procedures and continues to roll them out
as required.
Ongoing support is provided by the City’s Purchasing Coordinators as required.
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DISCUSSION:
City Council at the February 13th, 2017 meeting passed the following motion:
“Moved by Coun. Warren, seconded by Coun. Froese
THAT the following Motion:
THAT with respect to the City of Moose Jaw Purchasing Policy, that the
relevant bylaws and policies be amended as follows:
1. So that wherever possible, for the purchase of goods and/or services,
competitive bids on tendered specifications with a public opening of
bids be the City of Moose Jaw policy.
2. That if an RFP is to be used for the purchase of goods and/or services,
approval for the issuance of an RFP and the criteria to be used for
selection of the successful bidder be approved by Executive Committee.
3. That the successful bid for an RFP be made public.
4. That administration spending limits, without use of tender or RFP, be:
$25,000 for Dept. Heads
$50,000 for City Manager”
be referred to City Administration to provide background information
regarding amendments to the Purchasing Policy in 2016 and to include
answers to the email dated February 12, 2017 to the City Manager from
Councillor Warren.
The Referral Motion was Carried.”
This report will address items 1 through 4 of the proposed motion as well as provide answers to
Councillor’s Warren’s email of February 12, 2017.
“1. So that wherever possible, for the purchase of goods and/or services, competitive bids on
tendered specifications with a public opening of bids be the City of Moose Jaw policy.”
This proposed amendment to the Purchasing Policy would attempt to have City Administration
utilize a tender as the main means of procurement for the City. This would be in contrast to the
current Purchasing Policy which allows for direct awards, request for quotations, tenders and
requests for proposals. The current Purchasing Policy allows for an array of purchasing
practices such that the appropriate method of purchasing can be applied to the appropriate
situation. The table below illustrates the City’s purchasing practices since the new policy came
into effect.
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City of Moose Jaw
Purchasing Activity
Apr.4, 2016 to present
Department
Planning & Development
Parks & Recreation
Communications
Financial Services
Clerk/Solicitors
Engineering Services*
City Manager
Human Resources
Information Technology
Fire Service

RFPs
1
2
5
2
10

Tenders
8
8
45
1
3
65

Direct
Awards
1
18
4
2
25

RFQs
5
33
2
2
14
1
6
11
74

Debriefing
Sessions
1
3
4

*Note: 11 of the Engineering Direct Awards were contract extensions.

As can be seen from the table, a variety of purchasing methods have been utilized since the
new policy came into play. The attempt at restricting the procurement methods largely to
tendering would be detrimental to an efficient and effective purchasing process. Secondly, if
Council were of the position that they would support this portion of the proposed motion, then
City Administration would suggest that the use of “wherever possible” be replaced with more
definitive guidelines for the sake of clarity of direction.
The last component of part 1 of the proposed amendments is the change to a public opening of
all bids. This would be a change from the current Purchasing Policy which provides that no
pricing information will be divulged to bidders or the public in general and rather that the
successful bidder would be identified.
It is important to note a couple of things about this current practice. First of all the City is often
criticized for not conducting its activities more like a business. If one reviews private business
practices in respect to procurement, one would find that businesses do not generally divulge
bidding information to other bidders or the public. Secondly, the firm of MacPherson Leslie &
Tyerman, LLP (MLT) was retained to provide expert advice on purchasing practices. Their
advice was clear on public disclosure of bid information and that advice was that this was a
flawed practice many municipalities did under the misconception that this somehow provided
transparency in the procurement process.
Also as has been pointed out to Council several times in the past, your City Administration
would be happy to provide Council with regular incamera disclosure of bid information as it
relates to the City’s purchasing. This practice should provide Council with the information
they require to ascertain whether fairness and equity has occurred in the procurement process.
Disclosing bidder’s names and their bids does not create the best procurement environment for
the City. The reasons for this are some firms will simply not bid if they know their bids will
be disclosed and other firms will reference past bid disclosures for future bids in the case of
common supplies. For example, in the case of waterworks supplies, bidders will utilize the
disclosed bid information of their competitors in preparing their bid for the next municipality
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to offer a waterworks tender. Disclosing bidders and bid information does not result in any
material benefits to the City and that is why it was removed as a practice in the new Purchasing
Policy.
The table below is a survey of other Cities in Saskatchewan and their practices in terms of
public openings and divulging bidder information:
City of Moose Jaw
Survey of Saskatchewan
City Procurement Openings
Task
Public Openings of Tenders
Public Openings of RFPs
Tender Bids Details Divulged
RFP Bid Details Divulged
* Note:
** Note:
*** Note:
****Note:

Regina Saskatoon
Y
N
Y
N

Y*
N
Y
Y

Prince
Albert
Y
Y
Y
N

Swift
Current
Y*
Y
Y
Y

Moose
North
Meadow
Weyburn Estevan Melville
Humboldt Martensville Warman
Melfort
Jaw
Battleford
Lake
Y&N***
N
Y
Y
Y**
Y
Y
Y
Y*
N
Y
N***
N
Y
Y
Y**
Y
N
Y*
N
N
Y
N
Y
Y
Y**
Y
Y
N
Y*
N****
Y
Y
N
Y
Y
Y**
Y
N
Y*
N****
Y

Yorkton

Only public opening if tender over $75,000
If bidder requests info be kept confidential, it is not released publicly
Have both public and private openings dependent on complexity of bids
Info only released if public report to Council

As Council may know, the MLT Aikens Law Firm is the largest Western Canadian law firm with
offices in Regina, Saskatoon, Winnipeg, Calgary, and Vancouver. The firm provides legal advice
to several crown corporations, the provincial government, and numerous private corporations in
both Canada and the United States. The advice of the firm is that public tender openings not be
employed. From a City’s perspective, the desired outcome of a competitive bid process is to get
the best pricing possible. The City will want bidders to sharpen their pencils to determine, for
example, the best price it can give to a specific construction project. The price is determined by a
review of its own labour or subcontractor costs, materials expenses, work schedule, and profit
margin. What a public opening does is divulge intelligence as to competitor pricing. Hence a
bidder might extrapolate as to how high they could bid – perhaps well beyond its own cost structure
and profit margin – if still in range with competitors. This perspective is reinforced by academic
commentators and procurement industry experts like Paul Emanuelli who point out that evidence
in the Quebec Charbonneau price fixing commission concluded that public openings facilitated
bid rigging and the participation of organized crime. Moreover, there is no requirement by
Canada’s Agreement on Internal Trade, NAFTA, or the New West Partnership Trade Agreement
that requires public tender openings (see attached Schedule 1 – National Tendering Law Update
2013 Year in Review by Paul Emanuelli).
The City of Moose Jaw does a broad range of competitive bids utilizing tenders with the express
view of accepting the “lowest qualified bid”. Some may involve straightforward equipment
purchases. Many, however, are complex involving construction or the purchase and installation
of infrastructure. In the new Purchasing Policy, “Qualified” is defined as follows:
“2.2 Qualified – Qualified means that the bidder has the expertise and ability, physically
and financially, to supply or perform the goods or services tendered, bid or proposed, and
whose past performance or references are satisfactory to the City.”
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In addition to drafting a variety of tender formats for use by City employees, MLT has also
provided User Instructions and Evaluation Guides to assist managers and technical staff in
reviewing and evaluating bids. In a tender for construction, for example, the Evaluation checklist
starts with reference to technical compliance. Did the bidder meet the submission deadline?
Properly complete the Bid form? Execute the Bid form? Provide the require Bid bond? Provide,
where required, the WCB Clearance Certificate and the CCDC II - Contractor’s Qualification
Statement? Where a bid is “non-compliant,” the City may need to remove it from consideration.
The Evaluation team is then prompted to assess the Bidders Qualifications and Experience. Have
they enclosed CCDC II reference projects? Has the City dealt with this bidder in the past, and has
our experience been satisfactory? (In the past, for instance, we’ve experienced roofing contractors
who won the “lowest” bid, but who left significant deficiencies.) Have references been checked?
Is reference information satisfactory? Is an interview indicated?
The Evaluation team is then prompted to review the Qualifications and experience of key personnel
proposed for the project. Review of their resume and past projects. Have they previously worked
for the City? Are references satisfactory or is an interview indicated?
A similar Evaluation checklist on individual subcontractors is completed including any CCDC II
contractor statements required.
A rating is then done with respect to the capacity of the bidder to complete the project safely
(considering staffing, safety management, financial and bonding capacity).
Finally, an assessment with respect to meeting project completion time lines is made.
All of the above goes into the due diligence required to assess qualifications and determine the
lowest qualified bid meeting specifications. The evaluation process required on many larger
projects may take hours or days. The investment of this time and effort is justified, particularly on
larger projects, and ensures program delivery at optimum levels.
It goes without saying that a public opening of tenders at a given time when all bidder names and
their bottom line prices are announced does not satisfy the due diligence required to ensure best
value. In such a case, the ostensibly lowest bid may be found to have submitted a non-compliant
bid or has a poor performance track record. Attempting to correct an improper award after the fact
is fraught with all manner of public relations and legal difficulties. These are best avoided by
proper due diligence in advance of an award.
“2. That if an RFP is to be used for the purchase of goods and/or services, approval for the
issuance of an RFP and the criteria to be used for selection of the successful bidder be
approved by Executive Committee.”
This proposed amendment would significantly alter the City’s current methods of purchasing
as well as the administrative authority given to administration through the City’s
administration bylaw. City Council’s role is to govern via policy and bylaws and it is
administration’s role to carry out this direction. The requirement of Council approval for the
issuance of an RFP and the selection criteria to be utilized takes Council from their governance
role to the role of administering. Councils must have the confidence in their administration to

Page 9
March 10, 2017
EXECUTIVE COMMITTEE – Purchasing Policy

carry out administrative tasks and if this is not the case, then the administration should be
replaced with an administration that the Council does have that confidence in.
The other impact that this amendment to the Purchasing Policy would have is that it would
significantly slow down the process of utilizing RFPs in an environment where we already are
under time pressures to do RFPs to source suppliers to do our capital works.
“3. That the successful bid for an RFP be made public”
This was covered for the most part under part 1 of the motion although it is pertinent to note
from the table above that a number of cities do not either publicly open and/or divulge RFP
bids publicly.
The law recognizes that it is typical in a Request for Proposals situation that a proponent
responding to a bid will share potential solutions which may include revealing information of
a proprietary or confidential commercial nature. The receiving party needs such information
in order to evaluate proposals. It has legal restrictions on how it treats that information.
Attached as Schedule 2 is Review Report 109-2015 from the Office of the Saskatchewan
Privacy Commissioner. The report discusses the protection of RFP information in a case
involving an FOI challenge of the City of Moose Jaw’s recycling program. The Privacy
Commissioner concluded that the City of Moose Jaw properly withheld information of a
confidential or proprietary nature. He also identified the appropriate exemptions under The
Local Authority Freedom of Information and Protection of Privacy Act.
In further response to point 3, however, it should be noted that on determination of the
successful party, a contract is executed between that party and the City. The contract itself
would be fully disclosable. Significant elements of the RFP proposal, however, could only be
disclosed with the consent of the proponent.
“4. That administration spending limits, without use of tender or RFP be:
$25,000 for Dept. Heads
$50,000 for City Manager.”
Current City policy is that department heads can do direct awards up to $25,000, utilize request
for quotations up to $50,000 and tenders or RFPs for amounts over $50,000 and in the event
of an emergency can direct award any quantum related to the emergent event.
The City Manager has the same thresholds with the exception of direct awards and in this case,
the City Manager can authorize a direct award up to $150,000.
In respect to direct awards section 3.1(d) of the current Purchasing Policy provides the overall
policy direction on the use of direct awards:
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“d) Direct Award Contracts – The City retains the right to use a Direct Award
contract for the following:
Threshold of less than $75,000 for Goods & Services and less than $200,000
for Construction Contracts:







Where only one vendor for the good or service exists.
Only one vendor can supply the compatible good or service.
For the extension of work on an existing contract.
In the instance where a program or service will be interrupted due to
the immediate need for a good or service.
When goods or services are in short supply.
Sourcing of goods for emergent situations.

Thresholds greater than $75,000 for Goods & Services and greater than
$200,000 for Construction Contracts:




Where only one vendor for the good or service exists.
Only one vendor can supply the compatible good or service.
Sourcing of goods for emergent situations.”

The proposed changes in spending limits would restrict the current purchasing methods and limits
enjoyed by the City’s Operating Departments. The current limits allow for the use of a mix of
procurement tools ranging from Direct Awards, Request for Quotations, Tenders and RFPs. There
has been a significant increase in use of the request for quotations from the previous policy which
has resulted in significant time savings while still requiring Departments to follow proper
purchasing practices. Below is a survey of other Cities spending limits that was undertaken last
year when the new Purchasing Policy was approved.
Purchasing Limits other Cities:
Tender

RFP

Moose Jaw-Proposed

50000

50000

Direct Appt
Professional
Services
75000

Moose Jaw-Current

10000

10000

NA

5000

Regina

25000 to 75000

25000 to 75000

75000

no limit

Prince Albert

5000 to 15000

5000 to 15000

50000

no limit

Saskatoon

50000

50000

50000

50000

Yorkton

25000

25000

NA

NA

Martensville

10000

10000

NA

5000

Melville

5000

5000

NA

* Note: Based upon them meeting criteria for a sole source
** Unless emergency purchase

Max Sole Source by
Admin
150000

require Council approval
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The final item that this report will address are Councillor Warren’s questions which were contained
in an Email to the City Manager.
1. What type of time commitment and expertise is necessary to determine the appropriate RFP
criteria to award to a successful bidder?
Developing an RFP and the requisite selection criteria takes a considerable amount of time and
would vary from one RFP to another depending on the complexity of the Request for
Proposals. In general, RFPs tend to be for more complex procurement needs and often times
the City utilizes both its own in-house expertise as well as expertise from external sources such
as an engineering consulting firm. The development of RFPs and the requisite selection criteria
should be left to administration and the resources it has available such as consultants in order
to develop the best RFP product.
The actual practice of reviewing RFPs and developing selection criteria is not a role that
Council should normally take on. This is for a number of reasons including Council’s role in
governance and simply the fact that Councils could not and should not be expected to have the
expertise to do these types of administrative tasks.
2. What were the City Manager spending limits, including land transactions, agreements,
claims and lawsuits?
The City Manager’s spending limits were and are governed by the City’s Administration bylaw
of which the Purchasing Policy forms a part. Prior to the amendments in 2016, the City
Manager had the following authorities:
City Manager’s Authority re: Budgets up to $100,000
City Manager’s Authority re: Purchasing Goods & Services can award tender
over budget up to $5,000 or 5% whichever is the lessor.
Direct Awards unless emergency $5,000; In the case of emergencies it is unlimited.
City Manager’s Authority, re: Land Transactions
Land Options up to $10,000
Agreements to Purchase or sell Land up to $100,000
Approve lease of Lands up to $10,000
Approve rental of City owned facilities up to $10,000
City Manager’s Authority, re: Claims and Lawsuits up to $10,000
City Manager’s Authority, re: Compromise Agreements up to $10,000
City Manager’s Authority, re: Agreements and Other Documents up to $100,000.
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What were the spending limits for Department Heads?
The spending limits for Department Heads were defined in section 5.1 of the old policy:
“5.1 The Department Head has the authority to award public tenders,
telephone/fax quotations, direct awards (under $5,000) and RFPs if all of the
following conditions have been met:
(a)
(b)

(c)
(d)

sufficient funding has been provided for in the approved budget or
the budget as amended pursuant to the City Managers Bylaw;
the contract is being awarded to the lowest compliant bidder
meeting specifications notwithstanding the amount of the contract
may exceed $100,000.
the award of the contract is not of a controversial nature.
in the event of purchases in excess of $10,000, the Purchasing Coordinator has certified that the City’s Purchasing Policy and
Purchasing Procedures have been uniformly applied.”

3. What is the rationale that the City would not have a public opening that shows the company
and total bid cost?
Please refer to the discussion on item#1 of the proposed motion above.
4. What other cities do not have public tender openings?
Please refer to the discussion on item#1 of the proposed motion and the chart entitled “Survey
of Saskatchewan City Procurement Openings.”
5. How many RFPs have been issued since the 2016 amendments? Same question for Public
Tenders? Direct Awards? RFQs?
See table above entitled “City of Moose Jaw Purchasing Activity” above.
6. How many debriefing sessions have taken place since the 2016 amendments?
Information is contained in table entitled “City of Moose Jaw Purchasing Activity” above.
SUMMARY:
The Cities Act, 2003 requires all cities in Saskatchewan to have a Purchasing Policy. The City’s
initial policy in this regard was implemented in 2003. In 2016, the original policy was replaced
with a new City Purchasing Policy which is attached to this report.
The development of the new Purchasing Policy took a considerable amount of the Cities resources
and expertise to draft. This document identifies that process and the sources consulted. In addition
to these resources, the legal firm of MacPherson Leslie and Tyerman, LLP was retained to provide
expert advice from one of the foremost authorities on purchasing in Saskatchewan.

Page 13
March 10, 2017
EXECUTIVE COMMITTEE – Purchasing Policy

The new policy centered around the concept of utilizing “Best Value” for evaluating requests for
proposals and the “lowest qualified bidder meeting specifications” for tenders and requests for
quotations. In addition, the various dollar limits on various authorities in the policy were updated
from 2003 to 2016 levels.
The motion adopted by City Council on February 13th, 2017 referred the proposed amendments to
the 2016 Purchasing Policy to administration for background information as well as answers to
questions posed by Councillor Warren.
In respect to the proposed amendments, they have been addressed in this report on an item-byitem basis:
“1. So that wherever possible, for the purchase of goods and/or services, competitive bids on
tendered specifications with a public opening of bids be the City of Moose Jaw policy.”
This amendment is an attempt to have City Administration utilize a tender as the main means
of procurement for the City. This would be in contrast to the current Purchasing Policy which
allows for direct awards, request for quotations, tenders and requests for proposals. The current
Purchasing Policy allows for an array of purchasing practices such that the appropriate method
of purchasing can be applied to the appropriate situation.
As can be seen from the table, a variety of purchasing methods have been utilized since the
new policy came into play. The attempt at restricting the procurement methods largely to
tendering would be detrimental to an efficient and effective purchasing process.
The last component of part 1 of the proposed amendments is the change to a public opening of
all bids. This would be a change from the current Purchasing Policy which provides that no
pricing information will be divulged to bidders or the public in general and rather that the
successful bidder would be identified.
It is important to note a couple of things about this current practice. First of all the City is often
criticized for not conducting its activities more like a business. If one reviews private business
practices in respect to procurement, one would find that businesses do not generally divulge
bidding information to other bidders or the public. Secondly, the firm of MacPherson Leslie &
Tyerman LLP (MLT) was retained to provide expert advice on purchasing practices. Their
advice was clear on public disclosure of bid information and that advice was that this was a
flawed practice many municipalities did under the misconception that this somehow provided
transparency in the procurement process.
“2. That if an RFP is to be used for the purchase of goods and/or services, approval for the
issuance of an RFP and the criteria to be used for selection of the successful bidder be
approved by Executive Committee.”
City Council’s role is to govern via policy and bylaws and it is administration’s role to carry
out this direction. The requirement of Council approval for the issuance of an RFP and the
selection criteria to be utilized takes Council from their governance role to the role of
administering. The other impact that this amendment to the Purchasing Policy would have is
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that it would significantly slow down the process of utilizing RFPs in an environment where
we already are under time pressures to do RFPs to source suppliers to do our capital works.
“3. That the successful bid for an RFP be made public.”
The information provided in table format of other Saskatchewan Cities shows that the City of
Moose Jaw’s practice in respect to RFP openings and the divulging of bid details is not
inconsistent with other Cities in Saskatchewan. The contract of award, however, is disclosable.
“4. That administration spending limits, without use of tender or RFP be:
$25,000 for Dept. Heads
$50,000 for City Manager.”
The proposed changes in spending limits would restrict the current purchasing methods and
limits enjoyed by the City’s Operating Departments. The current limits allow for the use of a
mix of procurement tools ranging from Direct Awards, Request for Quotations, Tenders and
RFPs. There has been a significant increase in use of the request for quotations from the
previous policy which has resulted in significant time savings while still requiring Departments
to follow proper purchasing practices. The current Purchasing Policy’s spending limits would
be similar to those of Regina and Saskatoon.
City Administration, in this report, has shown that the proposed changes to the Purchasing Policy
will not provide any efficiencies or enhancement of purchasing practices. In fact, in some cases
the exact opposite will be true and will result in an inefficient process in some cases being overseen
by City Council. City Council does not have the requisite expertise to play this role, nor should
they be called upon to do administrative tasks as Council’s role is good governance through policy
and bylaw development and administration’s role is to carry out that direction. The Purchasing
Policy is but one example of that. So for those reasons your administration would recommend that
the proposed changes to the City’s Purchasing Policy be received and filed.
ATTACHMENTS:
1. City of Moose Jaw Purchasing Policy.
2. Schedule 1 – National Tendering Law Update 2013 Year in Review by Paul Emanuelli.
3. Schedule 2 – Review Report 109-2015 from the Office of the Saskatchewan Privacy
Commissioner.
RECOMMENDATION:
1. THAT the proposed amendments to the Purchasing Policy be received and filed.
2. THAT the motion introduced by Councillor Swanson at the February 13, 2017 City Council
meeting be considered under Part 10 - Motions at the March 27, 2017 City Council meeting.
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Respectfully submitted,

Brian Acker
Brian Acker, B. Comm., CPA, CMA
Director of Financial Services

Myron Gulka-Tiechko
Myron Gulka-Tiechko
City Clerk/Solicitor

BA/sp
Attachs.
CITY MANAGER’S COMMENTS:
Myron Gulka-Tiechko
A/City Manager
MAYOR’S COMMENTS:
Coun. Don Mitchell
D/Mayor
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