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INSTRUCTIONS TO PROPONENTS

INTRODUCTION

1. The City of Moose Jaw ("Moose Jaw") is inviting proposals from qualified
contractors to provide the Demolition Work set out in Schedule "A" — Work
Requirements (the "Work").

2.  The purpose of this Request for Proposals ("RFP") process is to select a qualified
contractor to enter info a Work Agreement with Moose Jaw for the performance
of the Work. Further details about the Work required by Moose Jaw are set out in
Schedule "A" — Work Requirements.

3. This RFP is not a tender and is not subject to the laws of competitive bidding. No bid
contract or agreement is created by the submission of a proposal.
RFP DOCUMENTS
4, The following documents are attached to and form part of this RFP:
Schedule "A" — Work Requirements
Schedule "B" - Proposal Content Requirements
Appendix “1" — Fee Proposal
Form “A" — Statement of Qualifications and Experience in Similar Work
Form “B" — Employee Qualifications
Form “C"” — Demolition Methodology and Equipment List
Form “D"” — Schedule & Safety

Schedule "C" - Form of Work Agreement

INQUIRIES

5. Any inquiries concerning this RFP should be directed in writing to the following:
Sandeep Sethi, Procurement Manager
City of Moose Jaw
E-mail: procurement@moosejaw.ca

6. All inquiries should be in writing and received by Moose Jaw on or before

October 06, 2026
7. Moose Jaw may circulate its response to any inquiries to all proponents, along

with the original inquiry and may post such response and original inquiry on
www.sasktenders.ca or may choose not to reply to any inquiry.

8. Proponents should refrain from contacting other employees, agents or members
of Council of Moose Jaw in respect of this RFP process, including for the purposes
of lobbying or attempting to influence the outcome of this RFP process. Any such
contact may, in Moose Jaw's sole discretion, result in result in disqualification.
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SUBMISSION OF PROPOSALS

9.

10.

11.

Proposals should be submitted in electronic format to the following email address
(noted below) by the Closing Date of October 14, at 2:00 p.m. (Central Standard
Time)

Sandeep Sethi, Procurement Manager

City of Moose Jaw

E-mail: procurement@moosejaw.ca

If you require additional time to submit your proposal, you should contact
Sandeep Sethi, Procurement Manager by e-mail to procurement@moosejaw.ca.
Moose Jaw may, in its sole discretion, allow additional time for proponents to
submit a proposal.

Proposals and accompanying documentation provided to Moose Jaw in
response to this RFP will not be returned.

CONTENT OF PROPOSALS

12.

13.

Proposals should address the items set out in Schedule "B" - Proposal Content
Requirements.

Proponents may provide additional information beyond that requested in the
RFP for Moose Jaw's consideration. Any such additional information may be
considered by Moose Jaw in its sole discretion.

Proponents may be asked to submit additional information pertaining to their
past experience, quadlifications and such other information that Moose Jaw
might reasonably require.

COST OF PROPOSALS

15.

Moose Jaw is not responsible for any costs incurred by proponents in preparing
their proposals, attending any meetings or interviews with Moose Jaw, making
any presentations to Moose Jaw in connection with their proposals, or otherwise
incurred in connection with this RFP process.

This RFP does not create any legal obligations between Moose Jaw and any
proponent.

EVALUATION PROCESS

17.
18.

Proposals will be opened and evaluated privately.

In assessing proposals, Moose Jaw will take into consideration the following
evaluation criteria:

Revs. May 28, 2019
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No. Rated Criteria Category Weighting | Threshold

Demolition Experience & Expertise — Demonstrated
experience in successfully completing demolition
projects of similar scope, complexity, and size, including
references from previous clients and projects as well as

1. the proponent's safety record. 10% 70/100
Qualifications & Capacity of Key Personnel and Project
Team — Qualifications, certifications, and relevant
experience of the project manager, site supervisor, and

2. lother key personnel assigned to the work. 10% 70/100
Demolition Methodology & Equipment — Proposed
demolition approach and the adequacy of the

3. proposed equipment and resources. 10% 70/100
Available Resources & Work Schedule — Availability and
allocation of personnel, equipment, subcontractors, and
other resources, to complete the required services within
the City's timelines in a safe, efficient, and high-quality

4. I/manner. 10% 70/100

5. [Total Cost 60% n/a
TOTAL 100%

19. Moose Jaw has predetermined the relative importance of the above evaluation
criteria. Moose Jaw expects to select the proponent that provides the best
overall value, as determined by Moose Jaw in its sole discretion, having regard
to the evaluation criteria referred to above.

20. Proposals will be evaluated on the basis of the information provided in response
to these Instructions to Proponents. In addition, in assessing the proponent's
qualifications, experience and capacity, Moose Jaw may also consider the
following:

a) clarifications and/or additional information that may be supplied pursuant
to requests from Moose Jaw;

b) interviews and/or reference checks that may be conducted at Moose
Jaw's discretion;

c) previous experience of Moose Jaw in working with the proponent; and

d) information received from any source that Moose Jaw considers reliable.

21. Moose Jaw may, in its sole discretion, request clarification from a proponent
during the evaluation process.

22. Proponents are advised that the evaluation process is subjective in nature and
Moose Jaw's intentfion is to consider, in its sole discretion, each proposal on its
merits, without regard to the rules or principles of competitive bidding, including
without regard to whether a proposal is compliant with this RFP.

23. Moose Jaw may short-list proponents and conduct interviews with short-listed

proponents at its sole discretion. Furthermore, Moose Jaw may negotiate any
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24.

25.

and all aspects of a proposal, including but not limited to the fee proposal, and
the Work Agreement terms.

An invitation to interview or to negotiate does not obligate Moose Jaw to
conclude the Work Agreement with that proponent. Moose Jaw may interview
or may negotiate any aspect of any proposal with one or more proponents at
any fime.

Moose Jaw will notify all unsuccessful proponents after entering into a definitive
agreement with the successful proponent. Unsuccessful proponents may request
a debriefing interview to obtain feedback on their proposal after receiving this
notification.

ANTICIPATED SCHEDULE OF EVENTS

26.  The following is the anticipated schedule of events related to this RFP. These
dates are provided as target dates only and may be changed at any time by
Moose Jaw in its sole discretion:

Scheduled Event Target Date
RFP Released September 28, 2026
Inquiries respecting RFP October 06, 2026
Closing Date October 14, 2026
Evaluation and Anticipated 1 week from the closing date
Ranking
Anticipated Execution of Approximately 2 weeks from the
Agreement date of Final Ranking
FORM OF AGREEMENT
27. Any successful proponent(s) will be expected to enter into a Work Agreement

based on the form of agreement attached at Schedule "C" (the "Work
Agreement"), with such modifications as agreed to by Moose Jaw and a chosen
proponent.

EFFECT OF RFP

28.

29.

This RFP is not infended to be a tender or otherwise subject to the laws
applicable to competitive bidding. Until such fime as Moose Jaw signs a
definitive Work Agreement with a proponent, Moose Jaw does not intend to
create a contractual relationship including a bid contract (either express or
implied) with any proponent submitting a response to this RFP.

Submission of a proposal does not obligate Moose Jaw to accept any proposal
or to proceed further with any of the Work. Consideration of any proposal shall
be in Moose Jaw's sole discretion.

Revs. May 28, 2019
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30.

31.

Proposals may be withdrawn or amended by proponents at any time by written
notice to Moose Jaw prior to Moose Jaw and a proponent signing a formal
confract.

Proponents are advised that Moose Jaw is intending to conduct a flexible
procurement process, not subject to the law of competitive bidding, and that
Moose Jaw may, in its sole discretion, at any time and for any reason:

a) reject any and all proposals (including, for greater certainty, the lowest
cost proposal);

b) modify or vary any aspect of this RFP at any time before or after the time
for submission of proposals;

¢) extend the deadline for submission of proposals at any time before or
after the time for submission of proposals;

d) accept any non-compliant, conditional or irregular proposal or any
alternate proposal, in whole orin part;

e) discuss the terms of a proposal submitted by a proponent with that
proponent at any time, on a confidential basis, for the purposes of
clarification and/or negotiation of that proposal;

f)  allow any proponent submitting a proposal to modify or vary any aspect
of its proposal at any time;

g) verify or seek clarification of any and all information provided pursuant to
this RFP and provide proponents with an opportunity to correct any
defects, informalities or irregularities in their proposal;

h) negotiate any and all aspects of any proposal and the provisions of the
Work Agreement (including, without limitation, those provisions relating to
fees and/or any scope of work) with any one or more proponents at any
time in its sole discretion, whether before, during or after the selection
and evaluation process; and

i)  cancel this RFP at any time for any reason and thereafter proceed in any
manner it sees fit, in its sole discretion, including:

i. issuing a new request for proposals or other procurement
document based on the same or changed specifications, scope
of work, or other requirements;

ii. entering into sole source negotiations with any one or more of the
proponents or any other person; or

iii. cancelling the procurement in its enfirety.

CONFIDENTIALITY, PUBLIC ANNOUNCEMENTS

32.

Proponents are expected to keep confidential all documents, data, information
and other materials of Moose Jaw which are provided to or obtained or
accessed by a proponent in relation to this RFP, other than documents which
Moose Jaw places in the public domain. Proponents are expected not to make
any public announcements or news releases regarding this RFP or the entering
into a Work Agreement pursuant to this RFP, without the prior written approval of
Moose Jaw.

Revs. May 28, 2019
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33.  Proponents are advised that as a city, Moose Jaw is subject to the provisions of
The Local Authority Freedom of Information and Protection of Privacy Act
(Saskatchewan), which provides a right of access to information in records
under the control of a municipality. Proponents are advised that Moose Jaw
may be required to disclose the RFP documents and a part or parts of any
proposal in response to this RFP pursuant to The Local Authority Freedom of
Information and Protection of Privacy Act (Saskatchewan).

34. Proponents are also advised that The Local Authority Freedom of Information
and Protection of Privacy Act (Saskatchewan) does provide protection for
confidential and proprietary business information; however, proponents are
strongly advised to consult their own legal advisors as to the appropriate way in
which confidential or proprietary business information should be marked as such
in their proposal in response to this RFP. Proponents should identify any
information in their proposals that they consider to be confidential or proprietary
business information.

35.  The successful Bidder and associated winning Bid will be public information. In
following the Canadian Free Trade Agreement, the following information will be
disclosed publicly as per the Owner’s Purchasing Policy:

a) a description of the goods or services procured;

b) the name and address of the procuring entity;

c) the name and address of the successful supplier;

d) the value of the successful Bid;

e) the date of award; and

f) if limited tendering was used, the conditions and circumstances described in
Article 513 of the Canadian Free Trade Agreement that justified its use.

AGREEMENT ON INTERNATIONAL TRADE
36. Not applicable

Revs. May 28, 2019
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Schedule "A" - Work Requirements

Background and Description of the Project

The Contractor shall complete the demolition of a house and accessory building
located on the Property, clean up all materials and debris located on the Property and
remove all waste material, asphalt, concrete, foundations and shall backfil all
excavations located on the Property. Partial demolition of the house was completed
September 1, 2026.

Site(s) of the Work

1542 Hochelaga Street West, Moose Jaw (Lot 25, Blk 115, Plan 78MJ15235) - see
aftached aerial view.

Scope of the Work

1.

2.

The successful proponent (the “Contractor”) shall be responsible to remove and
demolish the building (House) and all accessory materials and debris located at the
Property, including the following:

a)
b)

c)
d)

e)

f)

o)

h)

The Contractor shall require the necessary demolition permit from the City.

The Contractor shall demolish all structures located on the Property and remove alll
the salvageable and waste materials from the site.

The Confractor shall remove all concrete, including foundations, floor slabs,
walkways, and asphalt driveway.

The Contractor shall contact the City's Building Official for inspection prior to
starting backfill operations.

The Contractor shall backfill any excavation located on the property and level the
site immediately after removal of all building structures and materials from the site
and to leave the site as if it were at its natural state, including provisions of proper
drainage of water to the front or rear of the property or both.

The Contractor shall take all waste materials removed from the Property to the City
of Moose Jaw landfil and provide landfill receipts upon completion. The
confractor shall not be responsible for the relevant disposal fees and such fees
should not be included in the quotation price.

Prior to the demolition of any building structures, the Contractor shall:
i. disconnect and/or remove of all service utilities, such as gas lines, power lines,
telephone lines, cable television lines and sewer and water mains,

i. contact the City of Moose Jaw Public Works Department to confim the
capping of any City utilities, and

ii. submit approvals to the City from each service utility provider at the Property.

The Confractor shall be responsible for any cost related to the disconnection
and/or removal of service utilities and such costs should be included in the
quotation price.

The Contractor shall be responsible for obtaining any required permits, licenses,
authorizations, or approvals from any agency having approving authority over any
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matter or activity necessarily incidental to completing the Project, including but not
limited to, a City of Moose Jaw business license and demolition permit from the City

The Project must be completed in accordance with CSA S350, Code of Practice for
Safety in Demolition of Structures, Section 27-2 of The Occupational Health and Safety
Regulations, 2020, Part 8 of the National Building Code of Canada 2020, the
Demolition Permit and the City of Moose Jaw Building Bylaw No. 5524.

The Contractor shall take all necessary precautions to eliminate fire hazards and
make periodic inspections to ensure property preventative measures are being
complied with by all personnel working on the site. The Contractor shall comply with
Provincial and Municipal fire safety requirements during the period of construction
and any other regulations pertaining to fire protection during construction work.

The Contractor, where necessary, shall water, sprinkle, and dampen the Property to
allay dust during all hours the Project is being performed.

Prior to undertaking any work on or around a public or boulevard tree, as defined in
the City of Moose Jaw's Boulevard Bylaw No. 5610, the Contractor shall apply for the
appropriate tree permits from the City.

The Confractor shall be responsible for securing the Property to prevent access by
unauthorized persons. Temporary fencing at a minimum height of 1.8 meters shall be
required to be placed around the building and any open excavations or areas,
which may present a hazard to persons.

The Contractor shall be responsible for securing the roadway immediately adjacent
to the Property in compliance with the National Building Code, 2020, Part 8,
constructing or erecting any barriers, fencing, or barricades necessary for the
protection of pedestrian and/or motorists, and obtaining any required authorization,
permits or approval pursuant to the City of Moose Jaw's Building Bylaw.

The Contractor shall maintain the Property in a fidy condition, free from the
accumulation of waste products and debris at all times and shall promptly remove
from the property all products, waste products, materials and delbris dropped or
deposited in the performance of the Project, to the satfisfaction of the City.

Work Schedule, Completion Dates and Penalties

1.

The Confractor shall carry out the Project during normal working hours, and in
compliance with the City’s Noise Bylaw No. 5488.

The Confractor shall prepare and submit, a work schedule, including
commencement, completion and milestone dates. In addition, the Work Schedule
shall include the following information:

a. The number of persons on site during the Project, and the responsibilities of each
person; and

b. the equipment (type, size and number of each) planned to be on site and in use
during the Project.

Revs. May 28, 2019
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3.

The Contractor shall monitor the progress of the Project and shall, as necessary
contact the Building Official for any necessary inspections or variations from the
milestone dates, completion dates or the allocation of labour or equipment to the
project.

Work Schedule: work must be fully completed by November 30, 2026, or 30 days from
the Purchase Order date, whichever is later

The Contractor is cautioned that completing the Project within the time specified is
critical to the City. Failure by the Contractor to complete the demolition by the
completion date may result in the Contractor not being paid for the Project. At the
discretion of the City, the Contractor may be removed from the site and an alternate
contractor engaged to complete the work. All costs associated with engaging an
alternate contractor shall be deducted from monies owing to the original Contractor.
Those costs shall include the alternate contractor's fee for completing the Project,
advertising costs, legal fees, and administration costs, and any other costs which may
be incurred.

Environmental Contamination or Hazardous Materials

1.

The Contractor warrants that all imported fill used for this project is clean and
suitable for its intended purpose and is free from contaminants, hazardous
substances, waste materials, demolition debris, and deleterious materials. The
Contractor shall maintain records identifying the source of all imported fill and shall
provide such records to the City upon request.

Should imported fill be determined to be contaminated or otherwise unsuitable, the
Confractor shall, at its sole expense, remove and lawfully dispose of the material and
replace it with acceptable fill to the satisfaction of the City.

Aerial View

1542 Hochelaga Street West, Moose Jaw (Lot 25, Blk 115, Plan 78MJ15235)

MNISEEERCH 65
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Schedule "B" - Proposal Content Requirement

Proponents should, at a minimum, address the following in their Proposals.

Company Detail

1.

A brief description of your company including any qualifications you consider
relevant. Proponents may use Form A to provide this information, or may submit
equivalent information in an alternative format, provided all requested details
are clearly addressed.

Relevant Experience

2.

A description of a proponent's experience in performing similar work, including
three (3) references of work performed for municipalities or other government
bodies or agencies in the previous five (5) years, and appropriate contact
information for references. Proponents may use Form A 1o provide fthis
information, or may submit equivalent information in an alternative format,
provided all requested details are clearly addressed.

Capacity

3.

Moose Jaw expects that you will have sufficient resources available to meet the
service requirements of Moose Jaw in a timely and efficient manner. Provide a
brief description of your companies’ staffing resources that will be utilized to
meet the service requirements of Moose Jaw. Identify the Site Supervisor, Project
Manager, and/or specify other role(s) who will be responsible for the Work and
provide their resumes. Proponents may use Form B to provide this information, or
may submit equivalent information in an alternative format, provided all
requested details are clearly addressed.

Provide the cleaning methods and a list of the equipment (type, size and
number of each) that will be utilized to perform the Work. Proponents may use
Form C to provide this information, or may submit equivalent information in an
alternative format, provided all requested details are clearly addressed.

Provide a current clearance certificate from the Workers’ Compensation Board
of Saskatchewan, at least prior to the execution of the contract.

Provide a City of Moose Jaw's business license, at least prior to the execution of
the contract.

ldentify and provide a brief description of any Subcontractors you propose to
engage to perform the Work.

Schedule

Please see detailed schedule requirement outlined in Schedule A.

The Contractors should include confirmation of whether your company is
capable of meeting Moose Jaw's schedule and safety requirements for
completion of the Work, as set out in this RFP. In addition, the Contractors should
provide a detailed work schedule, including commencement, completion and
milestone dates in the proposal document. Proponents may use Form D to
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provide this information, or may submit equivalent information in an alternative
format, provided all requested details are clearly addressed.

Fee Proposal

10.

1.

12.

13.

Each submission should include pricing information that complies with the
instructions contained in Fee Proposal (Appendix “1”)

Moose Jaw expects the Work will be performed on a "fixed sum" basis. Include
an itemized breakdown of the pricing proposal.

Provide a “fixed sum” price in Canadian Dollars, which shall be effective at least
sixty (60) days from date of closing of call for RFP.

Moose Jaw is interested in considering any other related services you have
available. Provide a description of any such services and a pricing proposal.

Liability Insurance

14.

Moose Jaw expects that you carry commercial general liability insurance and
automobile insurance policies each in an amount of not less than $5,000,000.00
per occurrence. Provide certificates of insurance outlining the amounts of
commercial general liability and automobile insurance that you carry, at least
prior to the execution of the contract.

Exceptions to Work Agreement Terms

15.

A detailed description of any exceptions or additions to the Work Agreement
should be clearly set out in a proponent’s proposal. Moose Jaw's preference s
that proponents accept the Supply Agreement as presented. Moose Jaw will
assume, in the absence of any such exceptions or additions, that the proponent
accepts the form of Work Agreement.

Conflict of Interest Disclosure

16.

Disclose any actual or potential conflicts of interest that may exist between your
frm and its management, and Moose Jaw, its members of Council and
management, and the nature of such conflict of interest. If a proponent has no
such conflict of interest, a statement to that effect should be included in its
proposal. Moose Jaw employees are ineligible to participate, directly or indirectly,
with any proponent.

Confidentiality

14.

By submitting a proposal, Proponents acknowledge and agree to the following:

. Proponents are advised that as a city, Moose Jaw is subject to the provisions of

The Local Authority Freedom of Information and Protection of Privacy Act
(Saskatchewan), which provides a right of access to information in records under
the control of a municipality.

. Proponents are advised that Moose Jaw may be required to disclose the RFP

documents and a part or parts of any proposal in response to this RFP pursuant
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to The Local Authority Freedom of Information and Protection of Privacy Act
(Saskatchewan).

c. Proponents are also advised that The Local Authority Freedom of Information
and Protection of Privacy Act (Saskatchewan) does provide protection for
confidential and proprietary business information; however, proponents are
strongly advised to consult their own legal advisors as to the appropriate way in
which confidential or proprietary business information should be marked as such
in their proposal in response to this RFP.

Proponents should identify any information in their proposals that they consider to be
confidential or proprietary business information.

Revs. May 28, 2019
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APPENDIX "1" - FEE PROPOSAL

Proponent Name:

Page 16 of 21

Address:

Important Notes

1. The Price rates set out below are inclusive of all labour, materials, consumables,
license, tools and equipment required to perform the Work described in the

above table.

2. All prices are in Canadian Funds and shall be effective at least sixty (60) days

from date of closing of call for RFP.

3. Unless expressly set out in this Schedule “B” — Rate Schedule, no other costs are
chargeable to Moose Jaw in connection with the performance of the Work,

outlined in Schedule A.

1. Fixed Cost

The proponent offers to enter info a contract to perform the project requirement,

outlined in Schedule A to Moose Jaw for the prices stated below:

Scope of Work Quantity

Bid Price (CAD)

Demolition Work of 1542

Hochelaga St W Ilump sum

Other Fees (if applicable, | 1 lump sum
please specify)

Subtotal

GST

PST

Total Quoted Price

v W Wn»n W
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FORM “A” — STATEMENT OF QUALIFICATIONS AND EXPERIENCE IN SIMILAR WORK

1. Company Profile and Qualifications: please provide a brief overview of your
company, including any qualifications you consider relevant

2. Demolition Supplier Experience & Expertise

Year | Brief description of the work | Customer name including | Approximate Value
performed Contact infformation | of contract ($)
(name, title, phone
number, and/or email).

Revs. May 28, 2019
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FORM “B” — EMPLOYEE QUALIFICATIONS

Provide Site Supervisor, Project Manager, and/or specify other role(s) who will be
responsible for the Work and provide their resumes and relevant certfificates to
demonstrate qualifications & experience of Key Personnel and Project Team

Name Role Brief Qualifications and Experience
(attach resume for details)

Revs. May 28, 2019
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FORM “C” — DEMOLITION METHODOLOGY AND EQUIPMENT LIST

1. Proposed demolition methods demonstrate the proponent’s ability o manage
scope of work in a safe, efficient, and high-quality manner.

2. Provide a list of equipment to utilize the work as required.

Type Quantity Capacity

Revs. May 28, 2019
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FORM “D” — SCHEDULE AND SAFETY

1. Please confirm whether your company can meet Moose Jaw's schedule of
November 30, 2026, or 30 days from the Purchase Order date, whichever is later
and safety requirements for completion of the Work, as set out in Schedule
“A" of this RFP

2. Proponents are encouraged to provide the proposed completion timeframe for

the work, expressed as the number of calendar days from the date of order.
Include any key phases or milestones, if applicable.

Revs. May 28, 2019
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Schedule "C" - Form of Work Agreement

[Form of Work Agreement is attached]
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MOOSE JAW WORK AGREEMENT

This Work Agreement is made as of the day of ,20__
Between:

CITY OF MOOSE JAW and <NAME OF CONTRACTOR>
("Moose Jaw") (the "Contractor")

Moose Jaw wishes to engage the Contractor to perform certain work for Moose Jaw.
Accordingly, Moose Jaw and the Contractor agree as follows:

1.

Contract Documents: The rights and obligations of Moose Jaw and the Contractor
are set forth in this Contract, which includes the following attached Schedules:

Schedule A - Scope of Work
Schedule B - Conftract Price
Schedule C - General Conditions

All capitalized terms used in this Contract and not otherwise defined shall have
the meanings given to such terms in Schedule C — General Conditions.

2. Work: The Contractor shall perform the Work described in the attached Schedule
A — Scope of Work in accordance with this Contract.

3. Payment: Moose Jaw agrees to pay the Contractor for the Work performed, the
amounts set forth in the attached Schedule B — Contract Price, at the times and in
the manner prescribed by this Contract.

4, Counterparts: This Contract may be executed in one or more counterparts and
may be executed and delivered by facsimile or electronic mail, and all the
counterparts taken together constitute one and the same instrument.

5. Notices: All notices or other communications between the parties under this
Contract shall be in writing and delivered to the address set out below:

Moose Jaw: Contractor:

228 Main St N, Moose Jaw, SK <insert address>

S6H 3J8

Attention: <name or fitle> Attention: <name or fitle>

Email: Email:
Nofices sent by regular mail shall be deemed to be received five (5) days after
mailing. Notices sent by email shall be deemed to be received upon the sender
receiving an electronic delivery receipt nofification.

City of Moose Jaw Work Agreement
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6. Binding Agreement: Moose Jaw and the Contractor, intending to be legally
bound, have signed this Contract.

CITY OF MOOSE JAW [CONTRACTOR]
By: By:

Name: Name:

Title: Mayor Title:
By:

Name:

Title: City Clerk

(SEAL) (SEAL)

(If no seal, complete affidavits on
following pages)

City of Moose Jaw Work Agreement
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AFFIDAVIT OF WITNESS

l, (name) of (place) in the Province of
Saskatchewan,

MAKE OATH AND SAY THAT:

1. | was personally present and did see , the person
named in the within document, who is personally known by me, duly sign
the document.

2. The document was executed at , Saskatchewan on
, 20___, and that | am the subscribing witness thereto.

3. | know and they are in my belief eighteen (18)
years old or more.

SWORN BEFORE ME at the City of
, Saskatchewan,
this day of , 20

(witness signature)

—_— — — — — — ~—

A COMMISSIONER FOR OATHS
For Saskatchewan
Being a Solicitor, OR
My commission expires:

City of Moose Jaw Work Agreement
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AFFIDAVIT VERIFYING CORPORATE SIGNING AUTHORITY

l, (hame) of (place) in the Province of
Saskatchewan

MAKE OATH AND SAY THAT:

1. | am the (position) of
(corporation name) named in this document.

2. | am authorized by the corporation to execute the document without
affixing a corporate seal.

SWORN BEFORE ME at the City of
, Saskatchewan,
this day of .20

(corporate officer signature)

—_— — — — — — —

A COMMISSIONER FOR OATHS
For Saskatchewan
Being a Solicitor, OR
My commission expires:

City of Moose Jaw Work Agreement
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SCHEDULE A - SCOPE OF WORK

1. Scope of the Work

[NTD: Provide a detailed description of the scope of the Work to be performed by the
contractor. Any necessary drawings or maps should be attached as an exhibit and this
Section should include a list of these attachments.]

2. Site(s) of the Work
[NTD: List the Site(s) where the Work is to be performed.]

3. Standards of the Work

[NTD: Describe any standards and any other requirements applicable to the Work or the
performance of the Work by the contractor. Any additional documents specifying standards
should be either incorporated by reference or attached as an appendix and this Section
should include a list of these attachments or documents incorporated.]

4. Term

This Contract will commence on the date first written above and will continue in effect until
the __ day of , 20__. [This Contract may be renewed for an additional ferm of
at the option of Moose Jaw, on the same terms and conditions
specified in this Contract. Moose Jaw may exercise its option by giving a noftice in writing to
the Contractor on or before ]

[OR]
Schedule

[NTD: Describe the schedule and any important milestones or deadlines related to the Work.
Any detailed schedule agreed to should incorporated by reference or attached as an
appendix and this Section should include a list of these attachments or documents
incorporated.]

5. Related Deliverables and Work Product

[NTD: Describe any deliverables the contractor will be required to supply in connection
with the Work (i.e.. manuals, drawings, documentation, third party warranties). If there are
no applicable deliverables, delete this heading.]

6. Approved Subcontiractors

The following are the approved Subcontractors for the Divisions or Sections of Work listed
below.

Scope of Work Subcontractor

City of Moose Jaw Work Agreement
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1.

1.1

SCHEDULE B - CONTRACT PRICE
Contract Price

The Contract Price to be paid by Moose Jaw for the complete performance of the

Work is:

1.2

1.3

2.1

2.2

23

O fixed sum of $<amount>.
-OR-

O time and materials properly incurred by the Contractor, payable
at the rates, prices and other terms set out in the Rate Schedule
attached as Appendix 1 to this Schedule B — Contract Price.

-OR-

O units of work performed by the Contractor, payable at the rates,
prices and other terms set out in the Rate Schedule attached as
Appendix 1 to this Schedule B — Contract Price.

The Contractor's charge-out rates set out in the Rate Schedule attached as Appendix
1 to this Schedule B — Contract Price may apply at Moose Jaw's option to any agreed
upon changes to the scope of Work set out in Schedule A — Scope of Work. [Delete if
not applicable]

If the Confract Price is to be paid on a "time and materials" basis, the Contractor's
estimate for completing the Work is set out in Appendix 2 to this Schedule B — Contract
Price.
Invoicing
The Contractor may invoice Moose Jaw:

O upon complete performance of the Work.

-OR-

O monthly in arrears, based on the value of the Work performed
during the preceding month.

Invoices may be submitted electronically to €. Invoices shall be accompanied by
such documentation and information, including time sheets, as Moose Jaw may
reasonably require in order to substantiate the Work performed to which the invoice
relates.

The Conftractor shall retain for at least two years after the completion of the Work,
complete and accurate records of all of the Contractor's costs which are chargeable

City of Moose Jaw Work Agreement
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to Moose Jaw on a reimbursable basis. Moose Jaw shall have the right, at reasonable
times, to inspect and audit those records for the reimbursable portion of any Work.
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APPENDIX 1 - RATE SCHEDULE

No. Labour Rate (CDN $)
1 <Insert Position> $<amount> per hour
2 <Insert Position> $<amount> per hour
No. Equipment Rate (CDN $)
<Insert EQuipment> $<amount> per hour
2 <Insert EQuipment> $<amount> per hour
No. Material Unit Rate (CDN $)
1 <Material> $<amount> per
<amount>
2 <Material> $<amount> per
<amount>
The rate for Materials where no "Unit Rate" is expressed
) , <Markup on
above, will be the Contractor's actual out of pocket cost, .
) Materials>%
plus a markup of:
The rate for Equipment required in connection with the
. . . <Markup on
Work for which no rate is expressed above, will be the Equipment>%
Conftractor's actual out of pocket cost, plus a markup of: quip °
The Contractor's rates set out above are inclusive of:
(a) in the case of labour rates, the cost of all payroll burdens, benefits,

insurance, safety certifications, training, permits, and licenses; and

(b) in the case of equipment rates, the cost of all insurance, licenses, shop
supplies, wear and fuel.

Unless expressly set out in this Schedule B — Contract Price, no other costs are
chargeable to Moose Jaw in connection with the Contractor's performance of the
Work.

City of Moose Jaw Work Agreement
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Units of Work Quantity | Price per Extended Unit
Unit (CDN §) | Price (CDN $)

<Description of Work> $<amount>
per
<amount>

<Description of Work> $<amount>
per
<amount>

<Description of Work> $<amount>
per
<amount>

The Unit Price rates set out above are inclusive of all labour, materials, consumables, tools
and equipment required to perform the Work described in the above table. Quantities
specified are estimated quantities and are not actual quantities of work to be performed.
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APPENDIX 2 - ESTIMATE
1. The Conftractor's estimate for the total cost payable by Moose Jaw for the complete
performance of the Work is set out below.

[NTD: If the Contract Price is to be paid on a "time and materials” basis, include
this Appendix 2 with the Contractor's estimate]

2. The Contractor acknowledges that Moose Jaw is relying on this estimate as a good
faith estimate of the total cost required to perform the Work.

3. The Contractor shall act diligently in performing the Work so as to minimize the total
costs payable by Moose Jaw to complete the Work.
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SCHEDULE C - GENERAL CONDITIONS

ARTICLE 1: INTERPRETATION

1.1 Definitions

(1) In this Contract:

(a)

(b)

(c)

(d)

(e)

(f)

(9)

"Change Order" has the meaning given is Section 2.7;
"Claim" means any claim, demand, action, cause of action, suit or proceeding;

"Confidential Information" means: (i) the terms and conditions of this Contract;
(i) all knowledge and information concerning the technical, commercial and
business operations of Moose Jaw; (iii) any third party proprietary information
in the custody and control of Moose Jaw; or (iv) any personal information as
defined in The Local Authority Freedom of Information and Protection of
Privacy Act (Saskatchewan); which may be acquired by the Contractor in the
course of negotiation or performance of this Contract;

"Contract' means the Work Agreement to which these General Conditions are
aftached, together with: (a) all of the schedules attached hereto and all
documents incorporated by reference into those schedules; and (b) all other
amendments from time to time, duly executed by the parties;

"Contract Price" means: (a) where the Work is performed on a "fixed sum" basis,
the total contract price specified for the performance of the Work in Schedule
B — Contract Price; or (b) where the Work is performed on a "time and materials"
basis, the total confract price earned for performance of the Work,
determined in accordance with Schedule B — Contract Price; or (c) where the
Work is performed on a "unit price" basis, the total of the unit rates payable for
the performance of the Work, determined in accordance with Schedule B -
Conftract Price;

"Contractor Equipment' means the tools, plant, equipment and materials used
for execution of the Work, but not forming part of the Work;

"Deliverables’ means the drawings, data, operation and maintenance
manuals and all other documents and data that the Contractor is required to
deliver to Moose Jaw in accordance with this Contfract in relation to the
performance of the Work;

"General Conditions" means this Schedule C - General Conditions;

"GST" means the goods and services tax as provided for in the Excise Tax Act
(Canada), or any successor or replacement Laws;

"Laws" means any applicable federal, provincial, or municipal law, regulation,
bylaw, ordinance, rule, permit, license or code of every relevant jurisdiction
that in any manner affects the Work or the performance of the Contractor's
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1.2

(1)

(2)

1.3

obligations under this Contract and any order, decree, authorization or
approval, or other binding determination of any relevant governmental
authority, body, tribunal or agency with jurisdiction over the foregoing;

(k) "Materials" means all materials, machinery, equipment, systems, technology,
licenses, processes, accessories, supplies and parts supplied by the Contractor
as part of the Work;

(1) "Moose Jaw Personnel' means the City of Moose Jaw and its Mayor,
Councillors, agents, officers, directors and employees, or any of them;

(m) "Remedial Work" means the repair, modification, replacement, or re-
performance of any Work in breach of any condition, warranty, guarantee or
covenant of this Confract, including removal and reinstallation of the
defective Work or replacement Work, and any other corrective measures
required;

(n) "PST" means the provincial sales tax as provided for in The Provincial Sales Tax
Act (Saskatchewan), or any successor or replacement Laws;

(o) "Site" means each location within the City of Moose Jaw where the Work is to
be performed as identified in Schedule A — Scope of Work;

() "Subcontractor’ means an individual, firm, corporation or other entity engaged
directly or indirectly by the Contractor to perform any portion of the Work,
including, without limitation, the furnishing of any Materials; and

() "Work" means the carrying out, doing and supply of all things and services that
are to be done or supplied by the Contractor pursuant to this Contract and
the end product of such activities including, without limitation: (a) the
performance of all work set out in this Contract; (b) the supply of Deliverables
and all Materials; (c) the performance of all Remedial Work; (d) the supply of
all labour necessary for the foregoing; and (e) any part, component or portion
of the foregoing.

Rules of Interpretation

If there is a conflict or discrepancy between, among or within any provisions of this
Conftract imposing obligations on the Confractor, the more stringent requirement,
specification, standard, criteria, warranty or obligation governs.

If, in the performance of the Work, the Contractor discovers any conflict, discrepancy,
error or omission in Schedule A —Scope of Work or any other part of this Contract, the
Conftractor shall immediately provide written nofice to Moose Jaw, requesting
clarification pursuant to Section 2.5.

Law of the Contract

The Laws of the Province of Saskatchewan and the Laws of Canada applicable in
Saskatchewan govern the interpretation, validity and enforceability of this Contract.
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1.4

2.1

2.2

23

24

The Contractor agrees to submit to the jurisdiction of the courts of the Province of
Saskatchewan.

Entire Agreement

This Contract constitutes the entire and only agreement between the parties, and
cancels all pre-existing agreements and understandings between the parties relating
to the subject matter of this Contract.

ARTICLE 2: WORK
General Requirements

The Conftractor shall: (a) have complete control over the proper performance of the
Work and all persons involved in the Work, including any Subcontractors, and shall be
entirely responsible for the compliance with this Contfract by all such persons; (b) be
responsible for the Work satisfying the requirements set out in this Contract and in
every other manner conforming with the specifications, standards, drawings, plans,
and all other information or data relating to the Work which are either set forth or
referred to in Schedule A — Scope of Work; (c) ensure that the performance of the
Work at the Site does not interfere with Moose Jaw's ongoing operations or use of the
Site, except with Moose Jaw's prior written consent; and (d) if any other contractors
are performing work at the Site, co-operate with and co-ordinate its activities with the
other contractors in the working area so that the work of all contractors proceeds with
efficiency.

Quality Requirements

The Contractor shall ensure that: (a) the Work and all Materials satisfy, in every
manner, the requirements of this Contract; (b) unless otherwise stated in this Contract,
all Materials incorporated into the Work are of good quality, new and undamaged;
(c) the Work is free from defects in Materials and workmanship at the tfime the Work is
completed; and (d) where not otherwise expressly provided in this Contract, the Work
and all workmanship is in accordance with prudent industry standards having regard
to the requirements of this Contract.

Remedial Work

Any Work not performed in accordance with the standards and specifications
required by this Confract shall be re-performed by the Confractor at its expense.

Inspection of Site

The Conftractor is responsible for investigating the Site before performing the Work,
and informing itself of all conditions concerning the Work, including but not limited to
accessibility, general character, surface conditions, utilities, and all other conditions.
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25

2.6

2.7

(1)

(2)

2.8

2.9

2.10

Additional Instructions

Moose Jaw may provide the Contractor with additional instructions as necessary for
the performance of the Work. All such additional instructions must be consistent with
the general scope and intent of this Contfract, and the Work must be executed in
conformity with such additional instructions.

Changes to the Work

The Contractor shall not make any change to the Work, regardless of the reason,
without first receiving a duly executed Change Order for such change to the Work.
Changes to the Work performed by the Contractor without a prior Change Order are
at the Contractor's sole cost and expense and Moose Jaw is in no way liable for any
claim for compensation by the Contractor or a Subcontractor relating to the change
to the Work.

Change Order

Moose Jaw and the Contractor may from time to time, acting reasonably, agree in
writing to alter, omit, add to or vary the Work subject to any limitations of Moose Jaw's
Purchasing Policy in effect af the time (a "Change Order"). Each Change Order shall
specify the agreed upon: (a) scope of the change to the Work; (b) adjustment to the
Conftract Price, if any; and (c) adjustment to the schedule for completing the Work, if
any.

Except as specifically set forth in a Change Order, a change to the Work does not
affect any other warranties, guarantees or obligations of the Contractor.

Subcontracts

The Contractor shall not employ any Subcontractor to perform any Work without first
obtaining Moose Jaw's written consent. No subcontract by the Contfractor, nor the
granting of any approval or consent to subcontract by Moose Jaw, relieves the
Contractor of any of its liabilities or obligations under this Contract. The Contractor
shall pay when due all proper invoices, claims and accounts of Subcontractors
employed in connection with the Work.

Permits and Licenses

Except as expressly provided elsewhere in this Contract, the Contractor shall obtain,
at its expense, all necessary permits and licenses and give all necessary notifications
to governmental authorities for the performance of the Work.

Compliance with Laws

The Contractor shall, and shall cause all Subcontractors and personnel engaged in
the performance of the Work to: (a) ensure that the Work is performed in accordance
with applicable Laws; (b) comply with all applicable Laws in performing its obligations
under this Contract; and (c) provide Moose Jaw with evidence of compliance with
Laws upon request.
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2.1

3.1

(1)

(2)

3.2

3.3
(1)

(2)

(3)

(4)

Time for Performance

The Confractor agrees to perform the Work diligently at all times and within any
timelines or schedule specified in Schedule A — Scope of Work.

ARTICLE 3: PROTECTION OF PERSONS AND PROPERTY
Protection of Property

The Contractor shall take all necessary precautions to protect Moose Jaw's property
and the property of any other person located in, upon or about the Site fromm damage
due to any cause related to the Work.

If the Contractor damages the Work or Moose Jaw'’s property or the property of any
other person in the course of performing the Work, the Contractor shall reimburse
Moose Jaw for any costs reasonably incurred by Moose Jaw to make good such
damage.

Site Policies and Procedures

The Contractor shall, and shall cause all Subcontractors and personnel engaged in
the performance of the Work at the Site to, comply with all rules, regulations and
policies, as may be established and amended by Moose Jaw from time to time.

Occupational Safety and Health

The Contractor shall have responsibility for the safety and health of all persons
involved in the Work at the Site, and for compliance with occupational health and
safety laws by all such persons.

The Contractor warrants that it is familiar with and understands the occupational
health and safety Laws and hazards and potential hazards associated with the
performance of the Work, and that its personnel have the training, expertise,
capability, experience, and means required to provide the Work in compliance with
occupational health and safety Laws. The Contractor shall be responsible for
informing all persons involved in performing Work at the Site of such occupational
health and safety Laws or hazards.

The Conftractor shall take all necessary precautions to guard against any person
being injured by the Work at or near the Site or by the condition of the area in which
the Work is being performed at the Site.

The Contractor shallimmediately forward to Moose Jaw a written report of every loss,
damage, injury or death which may occur during the performance of the Work and
arising out of the Work at or near the Site.
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3.4

4.1

(1)

(2)

(3)

4.2

4.3

4.4

(1)

Hazardous Materials

The Conftractor shall notify Moose Jaw in advance of any hazardous materials that it
intends to bring onto the Site and provide Moose Jaw with the appropriate Material
Safety Data Sheets for such materials.

ARTICLE 4: PAYMENT
Payment of Invoices

Subject to the amount of each invoice being verified and authenticated to Moose
Jaw's satisfaction, payment of all undisputed amounts of each invoice is due within
28 days after receipt of such invoice by Moose Jaw.

If the amount of any invoice is disputed by Moose Jaw, Moose Jaw shall give prompt
nofice of the disputed amount with reasons and will not delay payment of the
remainder of the invoice.

Payment of invoices will be subject to: (a) where applicable, the holdback required
by The Builders’ Lien Act (Saskatchewan); (b) the Contractor providing evidence of
compliance with workers' compensation legislation; (c) set-off holdbacks as
described under Section 4.5; (d) lien payments as contemplated under Section 5.3(2);
and any other holdbacks as described under this Contract.

The Contractor shall pay the Subcontractors who supplied services or materials that
were included in the invoice within 7 days of receipt of payment from Moose Jaw.

Full Compensation

Except as otherwise expressly stated in this Contract, the Confractor accepts the
Contract Price as full compensation for everything furnished and done by the
Conftractor under this Contract and fulfillment of all the Contractor's obligations under
this Contract.

Price Inclusive

Except for any applicable GST and PST which is required to be levied on the Confract
Price, the Contract Price includes all taxes, duties, premiums, levies, confributions,
assessments, freight charges, licensing fees, packing charges, insurance charges and
any other charges whatsoever in connection with the Work.

Taxes

The Conftractor shall: (a) comply with the Excise Tax Act (Canada) and the Provincial
Sales Tax Act (Saskatchewan) regarding the collection and remittance of all
applicable GST and PST; and (b) promptly pay or remit to the appropriate
governmental authority when due all applicable GST and PST. The Contractor shall
indemnify and save harmless Moose Jaw from and against liability for all sales taxes,
excise taxes, workers' compensation assessments or other charges (including late
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(2)

4.5

5.1

(1)

(2)

5.2

53

(1)

interest and penalties) in relation to the performance of the Work that are payable
by the Contractor to any governmental authority.

If the Contractor is a non-resident of Canada, Moose Jaw will retain and remit the
prescribed percentage of withholding tax from the Confract Price, unless the
Contractor first provides Moose Jaw with an appropriate certificate exempting
Moose Jaw from remitting the prescribed withholding tax. The Contractor shall
indemnify and save harmless Moose Jaw from and against all withholding taxes,
penalties and interest payable pursuant to the Income Tax Act (Canada) that relate
to the performance of the Work by a non-resident of Canada.

Set-off

Despite any other provision of this Contract, Moose Jaw may withhold, set-off or
deduct from any amount otherwise payable to the Contractor under this Contract,
any amount that is reasonably necessary to reimburse, indemnify or protect Moose
Jaw from any loss or damage resulting from or attributable to the default by the
Conftractor in any obligation under this Confract, or to reimburse Moose Jaw for any
amounts otherwise due and payable by the Contractor to Moose Jaw under or arising
from this Contract, or from Claims by third parties against Moose Jaw in respect of the
Work.

ARTICLE 5: TITLE AND RISK OF LOSS
Title

Subject to the Confractor's rights under The Builders' Lien Act (Saskatchewan), the
Contractor warrants that Moose Jaw will obtain title to any Materials and all other
aspects of the Work, free and clear of all liens, charges and encumbrances.

Moose Jaw shall obtain title to the Materials and all other aspects of the Work upon
the earlier of: (a) payment for the Materials or other aspect of the Work by Moose
Jaw in accordance with this Contract; or (b) delivery of the Materials to the Site.

Risk of Loss

Despite the passage of title to any portion of the Work, the Contractor shall bear all
the risk of loss and be responsible for all:

(q) Materials supplied by the Contractor or its Subcontractors prior to their
permanent incorporation into the Work; and

(b) Confractor Equipment used in the performance of the Work.
Liens
If Moose Jaw receives written notice of any claim of lien from or if any claim of lien

should be recorded by any Subcontractor, labourer or supplier, the Contractor shall
promptly cause such written notice of claim or claim of lien to be discharged and
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(2)

(3)

6.1

(1)

(2)

(3)

7.1

removed or make such other financial arrangements so as to fully protect the
interest of Moose Jaw as Moose Jaw may approve.

Moose Jaw shall, after giving at least five business days' advance noftice to the
Contractor of its intention to do so, be entitled to employ any monies then due or to
become due to the Contractor under this Contract in order to discharge every such
lien by bond or posting of other security (including security for costs), or by paying
the amount claimed into court or directly to the lien claimant.

The Contractor shall indemnify Moose Jaw from any losses or expenses suffered or
incurred by Moose Jaw (including disbursements and legal fees on a solicitor and his
own client full indemnity basis) in connection with any liens claimed or recorded by
any Subcontractor, labourer or supplier in relation to the Work.

ARTICLE 6: WARRANTY
Warranty Repair

If any defect or deficiency in, or failure of, the Work occurs within 12 months after
completion of the Work, however caused or arising (excluding normal wear and tear
or Moose Jaw's negligent maintenance or operation of the Work), the Contractor shall
perform, at the Contractor's expense, all Remedial Work necessary to correct such
defect, deficiency or failure.

If any defect or deficiency in, or failure of, any Remedial Work occurs within 12 months
after the completion of the Remedial Work, the Contractor shall perform, at the
Conftractor's expense, all further Remedial Work necessary to correct such defect,
deficiency or failure.

If the Contractor fails to proceed with the Remedial Work as promptly as possible after
notice from Moose Jaw and to diligently continue to perform such Remedial Work to
its completion, or if the Contractor has authorized Moose Jaw to complete the
Remedial Work, then Moose Jaw may, at the Contractor's expense, take all necessary
steps to have the Remedial Work completed.

ARTICLE 7: INSURANCE AND INDEMNITY
Insurance Coverage

The Contractor shall, without limiting its obligations or liabilities under the Contract,
maintain and keep in force, at its own expense, the following insurance policies with
limits not less than those stated below:

Commercial General Liability Insurance with a limit of not less than $5,000,000 for each
occurrence, covering all amounts that the Contractor becomes legally obligated to
pay as damages arising from bodily injury, death, and property damage and
including product liability coverage and an endorsement for contingent employers
liability coverage or contingent liability coverage;
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7.2

(1)

(2)

City of Moose Jaw

(b)

(c)

Automobile Liability Insurance covering owned, non-owned, and hired
venhicles, with a limit of not less than $5,000,000 for each occurrence of
bodily injury, death, and property damage;

All-Risks Contractor's Equipment Insurance, covering loss or damage to
Conftractor Equipment owned, leased or rented by the Contractor and
used in connection with the Work; and

any other types or amounts of insurance coverage which the
Contractor is required by any Laws to provide or which may be required
by Moose Jaw from time to time, acting reasonably.

Terms of Insurance

The insurance obtained by the Contractor pursuant to this Contract must be provided
in accordance with the following terms and conditions:

(a)

The Contractor shall, prior to commencement of the Work and from
time to time as further requested by Moose Jaw, provide Moose Jaw
with a certificate of insurance evidencing that the insurance required
under Section 7.1 has been so obtained.

Each insurance policy shall provide that 30 days’ prior written notice shall be
given to Moose Jaw of any cancellation or change of such policy.

(b)

(f)

The Contractor shall ensure that the Moose Jaw Personnel are included
as an additional insured regarding the Contractor's operations under
this Confract for the Commercial General Liability Insurance.

Each insurance policy shall specifically provide that the insurance is
primary and non-conftributing with any insurance carried by Moose Jaw.

The Contractor shall make each insurance policy available for
inspection upon request by Moose Jaw.

Each insurance policy (excluding Automobile Liability Insurance) shall
be endorsed to provide that the insurer will have no right of subrogation
against Moose Jaw.

Each insurance policy shall be maintained from the date of
commencement of the Work until at least two years after final
completion of the Work.

The Contractor waives any Claims it may have against the Moose Jaw Personnel (and
indemnifies the Moose Jaw Personnel against any Claims by the Contractor's
personnel, suppliers, labourers and Subcontractors) arising out of any loss or damage
to any Confractor Equipment used by the Contractor or its Subcontractors in
connection with the Work, whether such loss or damage, injury or death, is caused in
whole orin part by Moose Jaw.
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73

7.4

8.1

8.2

8.3

Workers' Compensation

The Contractor shall ensure that workers' compensation covers all workers engaged
in performing the Work at the Site in accordance with The Workers' Compensation
Act, 2013 (Saskatchewan).

Contractor Indemnification

The Contractor shall indemnify and hold harmless the Moose Jaw Personnel from and
against all liability, damage, losses, expenses or costs (including, without limitation,
legal fees and disbursements on a solicitor and his own client full indemnity basis)
suffered or incurred by the Moose Jaw Personnel, whether in respect of losses suffered
by the Moose Jaw Personnel or in respect of Claims by third parties against the Moose
Jaw Personnel, that arise out of, result from or are attributable to: (a) the negligent
acts or omissions, gross negligence, or willful, wanton or intentional misconduct of the
Conftractor, any Subcontractor or anyone for whose acts or omissions any of them
may be liable in the performance of the Work; or (b) a breach of this Contract by the
Contractor.

ARTICLE 8: TERMINATION
Moose Jaw's Right to Terminate

Moose Jaw may terminate this Contract by providing written notice to the Contractor,
if the Conftractor:

(a) fails to comply with any of the terms or conditions of this Contract, or

(b) becomes bankrupt or insolvent, makes an assignment for the benefit of
creditors, is subject to the appointment of a receiver, manager, trustee or
liguidator, or has commenced dissolution, liquidation or winding up
proceedings.

Cancellation by Moose Jaw

Moose Jaw may at its sole option cancel this Confract at any time, without cause, by
providing written notice to the Contractor. Upon such cancellation, Moose Jaw shall
pay the Contractor for the Work completed, together with all actual direct expenses,
charges and liabilities reasonably incurred by the Confractor as a result of such
cancellation. Moose Jaw shall have no further liability to the Contractor in relation to
such cancellation.

Contractor's Obligations on Termination or Cancellation

Upon terminatfion by Moose Jaw under Section 8.1 or cancellation by Moose Jaw
under Section 8.2, the Confractor shall immediately deliver to Moose Jaw all
components and items of the Work as they exist on the date of termination, and
specifically including all Deliverables. Despite any other provision in this Contract
respecting passage of title, all right, fitle and interest of the Contractor in the Work, as
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the Work exists on the effective date of termination, immediately passes to and vests
in Moose Jaw.

ARTICLE 9: GENERAL
Confidentiality

Without the prior written consent of Moose Jaw, the Contractor shall: (a) keep all
Confidential Information strictly confidential; (b) not divulge to any third party any
Confidential Information; (c) not make any commercial use whatsoever of any
Confidential Information; and (d) only use Confidential Information solely for the
Contractor's performance of this Contract.

Rights and Remedies

Unless otherwise expressly provided in this Contract, each party’s rights and remedies
specified in this Contract are cumulative and are not exclusive of any other rights or
remedies that a party may have, whether under this Contract, at law, in equity or
otherwise.

Independent Status of the Contractor

The Contractor is an independent contractor and not an agent or representative of
Moose Jaw. Nothing contained in this Contract creates any contractual relationship
between Moose Jaw and any Subcontractor nor an employment relationship
between Moose Jaw and any employee of the Contractor or any Subcontractor.

Waiver

No waiver by Moose Jaw of any provision of this Contract, nor consent by Moose Jaw
to any departure therefrom, shall in any event be effective unless it is signed by an
officer of Moose Jaw, and then shall be effective only in the specific instance and for
the purpose for which such waiver was given.

Modification

No revision, modification or waiver of this Contract is binding on Moose Jaw unless
expressly agreed to in writing signed by an authorized representative of Moose Jaw.

No Assignment

This Confract may not be transferred or assigned in whole or in part by the Contractor
without the prior written consent of Moose Jaw. Such consent will not relieve the
Contractor of its obligations and liabilities under this Contract.

Survival of Covenants, Representations and Warranties
All provisions of this Contract which expressly or by their nature survive the termination

of this Contract or the completion of the Work will continue in full force and effect
after any termination of this Contract or completion of the Work.
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9.8 Enurement

This Contract enures to the benefit of and is binding upon the parties and their
respective successors and assigns (in the case of the Conftractor, permitted assigns).
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