BYLAW NO. 5715
THE ELECTION BYLAW, 2024

THE MUNICIPAL COUNCIL OF THE CITY OF MOOSE JAW ENACTS AS FOLLOWS:
Title

1. This Bylow may be cited as The Election Bylaw, 2024.

Purpose

2. The purpose of this Bylaw is:

a) to provide for the use at Civic elections of optical scanning vote
tabulators and/or other similar devices as part of an automated vote
counting system; and

b) to authorize the form of the ballot and the procedures for voting and
counting of votes; and

c) to establish a mail-in ballot voting system for the purpose of receiving
ballots in an election.

Definitions

3. Inthis Bylaw, the following words and terms shall have the following meaning:

(a) “acceptable mark” means any mark made by an elector in the
designated space on a ballot which is able to be read and recorded by
an opftical scanner;

(b) *“Act” means The Local Government Election Act, 2015;

(c) “Associate Returning Officer” means a Deputy Returning Officer
appointed pursuant to Section 48 of The Local Government Election Act,
2015;

(d) “auvtomated vote-counting system” means a system that includes a
combination of optical scanners and ballot boxes that opftically scans
ballots during an election, records all acceptable marks on each ballot,
stores the ballots and then tabulates and reports the results of the
election;

(e) “ballot” means a ballot form designed for use in an automated vote-
counting system;

(f)  “ballot override procedure” means the use by an Election Official, of a
procedure on an optical scanner which causes the unit to accept a
returned ballot and to count any acceptable marks contained thereon;

(g) “blank ballot” means a ballot without any acceptable marks, in the
designated voting space, which can be read by an opftical scanner;

(h) “election” means an election as defined in The Local Government
Election Act, 2015;
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“election headquarters” means City Hall, 228 Main Street North, Moose
Jaw, Saskatchewan;

“Election Official” includes a Returning Officer, Associate Returning
Officer, Deputy Returning Officer, Poll Clerk, and any other supervisory
officers and assistants appointed pursuant to Section 48, 49, and 54 of
The Local Government Election Act, 2015;

“emergency ballot box” means a ballot box into which voted ballots are
temporarily deposited if the optical scanner ceases to function;

“main ballot box” means the ballot box used with the optical scanner for
holding counted ballofts;

“memory card” means a device used fo store electronic information
which plugs info the optical scanner and into which is pre-programmed
the information necessary to conduct the election and record the votes
and a mechanism to record and retain information on the number of
votes for each candidate, bylaw or question;

“optical scanner” means a device into which ballots are inserted, which
device is capable of optically scanning each ballot, recording the
number of votes for each candidate, bylaw or question marked on each
ballot, and storing, tabulating and reporting that information;
“over-voted ballot” means a ballot on which one (1) or more of the
voting areas has more than the allowed number of acceptable marks as
determined by the opftical scanner;

“portable ballot box” means a ballot box that is used at a polling place
where an optical scanner is not being used;

“register tape” means the printed record generated from an optical
scanner atf the close of voting on election day, which shows the number
of votes for each candidate, bylaw or question;

“returned ballot” means a ballot which was inserted into the optical
scanner, but which was not accepted and which was returned to the
elector;

“Returning Officer” means a person appointed as a Returning Officer
pursuant to Section 46 or 47 of The Local Government Election Act, 2015;
“secrecy sleeve” means an open-ended folder or envelope used to
cover ballots to conceal any marks made by the elector on the balloft,
but does expose the initials of the DRO;

“zero tape” means a printed register tape of all totals on the optical
scanner’'s memory card that indicates zero for all categories.

Election Procedure Generally

4, Except as modified by this Bylaw, all elections in the City of Moose Jaw shall
be conducted in accordance with the provision of The Local Government
Election Act, 2015.



Appointment of Returning Officer

5(1) The Council of the City of Moose Jaw may appoint a person other than the
City Clerk as the Returning Officer for an election in Moose Jaw, pursuant to
Section 47 of the Act.

(2) The Returning Officer is hereby authorized to further delegate their powers,
functions and responsibilities in an election to other election officials as may
be required.

Avuthorization

6(1) The Council of the City of Moose Jaw hereby authorizes the use of an
automated vote-counting system at general elections, by-elections and votes
of bylaws or questions, pursuant to section 90 of the Act.

(2)  Where this Bylaw does not provide for any matter, an election to which this
Bylaw applies shall be conducted as far as practicable in accordance with
the Act.

Form of Ballot

7(1) The ballot shall be a paper ballot, and shall contain the names, listed in
alphabetical order by surname, of all duly nominated candidates for each of
the offices contested.

(2) The ballots shall be required to be produced per the exact standards of the
optical scanner or vote tabulator equipment.

Optical Scanner

8(1) The optical scanners shall be programmed to accept all ballots without the use
of any error prompfs.

(2) The optical scanner shall be programmed so that a printed record of the
number of votes cast for each candidate and with respect to each bylaw or
question can be produced.

(3) Prior to every election, or vote on a bylaw or question, the Returning Officer
shall test each optical scanner to ensure it is programmed in accordance with
this Bylaw and that it will accurately count the votes cast.

Pre-Vote Procedures

9(1) Prior to the commencement of voting, the Election Official shall, in the
presence of another Election Official and any candidates, or candidate’s
agents present, cause the optical scanner to print a register tape of all totals
in its memory pack and ensure that those totals indicate zero.

(2) The Election Official shall then certify, by signature, on the printout that the
totals indicate zero. The zero total printout and the register tape shall be
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retained for the purposes of documenting the election results at the polling
place.

The Election Official shall ensure the automated vote-counting system is
adequately secured to prevent unauthorized access.

All polling places where an optical scanner is being used shall be supplied with
at least two (2) ballot boxes: one (1) to be used as the main ballot box and
one (1) to be used as the emergency ballot box.

Pursuant to subsection (1), if the totals are not zero for all candidates, bylaws,
or questions, the Election Official shallimmediately notify the Returning Officer
and shall conduct the poll using the emergency ballot box until the opfical
scanner is repaired or replaced.

Voting Procedures

10(1) When an elector has been registered to vote, the Election Official shall provide
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the elector with a secrecy sleeve containing the ballot, which includes all the
offices, bylaws or questions on which the voter is entitled to vote. The reverse
side of the ballot issued to the elector shall display, in a designated area, the
initials of the Election Official who issued the ballot.

After marking the ballot, the elector shall place the ballot in the secrecy sleeve
and deliver it to a designated Election Official who shall, in the presence of
the elector, without removing the ballot from the secrecy sleeve, confirm that
the ballot bears the initials of the Election Official and then insert the ballot
directly into the optical scanner.

In situations where it is noted that the ballot does not have the initials of an
Election Official, the voter shall be asked to return the ballot to the Election
Official who issued the ballot. The Election Official shall issue a replacement
ballot, mark the returned ballot “spoiled” and retain the spoiled ballot
separately from all other ballots. Such spoiled ballots shall not be counted in
the election.

If, before delivery of the ballot to the Election Official, the elector determines
that an error may have been made in marking the ballot, or if the ballot is
damaged for any reason, the elector may request a replacement ballot from
the Election Official who issued the original balloft.

Upon a request under subsection (4), the Election Official shall issue a
replacement ballot, mark the returned ballot “spoiled” and retain the spoiled
ballot separately from all other ballots. Such spoiled ballots shall not be
counted in the election.

During any period that the optical scanner is not functioning, the Election
Official supervising the unit shall insert all ballots presented by the electors
during that period, intfo the emergency ballot box, and the ballots in that box
shall, after the poll closes, be removed by the Election Official and inserted
into the optical scanner by the Election Official, to be counted.
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Any ballot which does not bear the initials of the Election Official, or which is
damaged to the extent that it cannot be inserted into the optical scanner,
shall be marked “spoiled” and shall not be counted in the election.

If an optical scanneris not used at an established poll, the ballots shall be kept
in the portable ballot box provided and shall be counted in accordance with
Section 15 of this Bylaw.

Advance Polls

11(1) Optical scanners shall be used to conduct the vote at all advance voting polls

(2)

(3)

and voting procedures at the advance polls shall be the same as the

procedures set forth in Section 10 of this Bylaw.

At the close of the day at each advance poll, the Election Official shall ensure:

a) that the opftical scanner is stored and secured to prevent the insertion of
additional ballots or access to the memory card in the optical scanner;

b) that the main ballot box and the emergency ballot box are sealed to
prevent insertion of ballofts;

c) that the register tapes in the optical scanner are not generated.

At the end of voting on the final day of the advance poll(s), the Election

Official shall:

a) ensure that any remaining ballots in the emergency ballot compartment
are inserted into the optical scanner;

b) secure the optical scanner so that no more ballots can be inserted;

c) ensure delivery of the optical scanner, together with all other materials
used in the conduct of the election, to the Returning Officer at Election
Headquarters; and

d) theregister tape for the advance poll shall not be printed and the results
for the poll shall not be reported until after 8:00 p.m. on election day.

Homebound Voting and Special Polls

12

The Election Official may establish a special poll, and the electors’ completed
ballots shall be deposited in the ballot box provided and counted in
accordance with Section 16 of this Bylaw.

Procedure for Electors with Physical Disabilities or Limited Mobility

13(1) If an elector, because of physical disability or limited mobility, is unable to

(2)

attend an established polling place to vote, an Election Official may attend
at the residence of that elector in order to take the vote in the election.

The completed ballot of an elector voting pursuant to subsection (1) shall be
deposited in the ballot box provided and counted in accordance with
Section 16 of this Bylaw.



Mail-in Ballots

14(1) A mail-in voting system for the purpose of receiving ballots in an election is

(2)

()

hereby established, pursuant to Section 92 of the Act.

A voter who desires to vote by mail shall apply for a mail-in ballot kit by one of

three means:

a) inperson

b) electronically

c) by mail

An application to vote using a mail-in ballot may not be submitted to the

Returning Officer or other designated Election Official:

a) in case of a general election, prior to August 1 in the election year;

b) inthe case of a by-election, prior to the Wednesday five (5) weeks before
the nomination day.

a) an application to vote using a mail-in ballot may be made in person
and received by the Returning Officer or other designated Election
Official on or before 3:45 p.m. on the day immediately preceding
election day.

b) an application to vote using a mail-in ballot may be made electronically
or by mail provided that the application is received by the Returning
Officer or other designated Election Official 15 days prior to the election
day, on or before 4:.00 p.m.

The mail-in ballot application shall consist of:

a) a completed voter's registration form — Form R, Schedule A appended
hereto as Appendix “A"” and forming part of this Bylaw and a declaration
of person requesting mail-in ballot — Form C, Schedule B appended
hereto as Appendix “B"” and forming part of this Bylaw; and

b) the establishment of the applicant’s identity and residence to the
satisfaction of the Returning Officer or other authorized designated
Election Official or other authorized person.

c) authorized persons who may witness the voter’s signature on Form R,
Schedule A and Form C, Schedule B are:

i. the Returning Officer;
ii. the Associate Returning Officer;
iil. any other person authorized to sign oaths such as Commissioner of
Oaths, Notary Public, Lawyer or Postmaster;

iv. other persons as specified in subsection 14(5)(c)(iv)(a)(b)(c) and
(d) of this Bylaw.
a. a family member, as defined in Table 2 of Appendix D, “Vouching”

in The Local Government Election Regulations, 2015, provided that
they are an eligible voter for the municipal election and they have
known the voter for at least two years, as follows:

spouse, father, mother, grandfather, grandmother, stepfather,
stepmother, father-in-law, mother-in-law, brother, sister, brother-in-
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law, sister-in-law, son, daughter, stepson, stepdaughter, son-in-law,
daughter-in-law, grandson, granddaughter.

b. anyone living at the same address as the voter, provided that they

are an eligible voter for the municipal election and that they have
known the voter for at least two years.

C. occupation-based witnesses are authorized provided the witness is

registered/licensed with the appropriate local authority to practice
their profession and is currently working in that field and falls into
one of the following occupation categories:

judge, lawyer, dentist, pharmacist, veterinarian, police officer,
notary public, medical doctor, dean/head of a University or
College; Signing Officer at a bank, trust company, or financial
institution that offers a full range of banking services.

d. a witness may be any Saskatchewan Health Authority employee

currently employed in a hospital, rehabilitation centre, senior
assisted living facility, long term care facility, or care home
governed by or affiliated with the Saskatchewan Health Authority.

If the applicant is approved, the Returning Officer or other designated
Election Official shall enter the person in the mail-in ballot register.
The mail-in ballot register shall include the following information:

a)
b)

c)
d)
e)

f)

e)

the name and ordinary residential address of the person;

the temporary address of the person (i.e., where the mail-in ballot is to
be sent);

the telephone number and email address of the person;

the date the mail-in ballot is sent o the person;

the date the completed mail-in ballot is received by the Returning
Officer or other designated Election Official;

a notation whether the mail-in ballot was accepted, not returned or
spoiled;

any other information considered appropriate by the Returning Officer.

As soon as reasonably possible after Nomination Day, the Returning Officer or
other designated Election Official shall mail or otherwise deliver to each
person whose name appears in the mail-in ballot register:

a)
b)
c)
d)

e)
f)

a ballot for the upcoming election;

a ballot security envelope;

a voter confirmation envelope;

a self-addressed, postage paid mailing envelope for the return of the
ballot to the Returning Officer;

instructions for voting by mail-in ballot; and

all ballots issued to persons voting by mail shall be identical.

A person who votes:

a)

shall vote in accordance with the instructions enclosed with the ballot;
and
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b) may vote for any number of candidates up to the number to be elected
in the election in which they are entitled to vote.

A person who has voted shall:

a) place the completed ballot in the ballot security envelope and seal the
envelope;

b) place the sealed ballot security envelope in the voter confirmation
envelope and seal the envelope;

c) date and sign the certificate on the voter confirmation envelope;

d) place the signed voter confirmation envelope in the mailing envelope
and seal the envelope; and

e) return the mailing envelope to the Returning Officer by mail, courier orin
person.

Upon receipt of the mail-in ballot, the Returning Officer or other designated

Election Official shall:

a) determine and note in the mail-in ballot register the date and fime the
ballot is received;

b) open the mailing envelope; and

c) remove the voter confirmation envelope from the mailing envelope and
place the envelope in a portable ballot box designated for mail-in
ballofs.

After the closing of the polls on election day, the Returning Officer or other

designated Election Official shall:

a) remove the sealed voter confirmation envelopes from the portable
ballot box designated for mail-in ballots, and determine if the certificate
on the front of each voter confirmation envelope has been properly
completed;

b) if the certificate has not been properly completed, place the unopened
voter confirmation envelope in a separate envelope for ballots that are
not accepted;

c) ifthe cerfificate has been property completed, remove the sealed ballot
security envelope from the voter confirmation envelope and place in the
pile of sealed ballot security envelopes;

d) once all the voter confirmation envelopes have been opened, remove
all the mail-in ballots from the ballot security envelopes;

e) insert the mail in ballots into the optical scanner;

f) complete the vote counting procedures specified in Section 16; and

g) record in the mail-in ballot register whether the mail-in ballot was
accepted or spoiled.

In order to be counted, a mail-in ballot must be received by the Returning

Officer or other designated Election Official by the closing of the poll on

election day.

Mail-in ballots received after the closing of the poll on election day are

deemed to be spoiled ballofs.



(15) The voter's registration forms, declarations of persons requesting mail-in
ballots, and voter confirmation envelopes and certificates may be inspected
by candidates or candidates’ agents at the election office at City Hall during
normal business hours commencing on the day following nomination day and
ending at the close of polls on election day.

(16) The candidates or their agents shall have the right to object to a person’s
entittement to vote pursuant to Section 112 of the Act.

(17) The mail-in ballots and forms and other election materials shall be retained
and destroyed in accordance with Section 142 of the Act.

Procedures for Counting Votes, re: Regular Polls

15. After the close of polls on election day, the designated Election Official at
each regular poll shall:

a)
b)
c)

d)

e)

ensure that any remaining ballots in the emergency ballot box are
inserted info the opftical scanner;

secure the optical scanner against receiving any more ballofs;
generate two (2) copies, or such other number as directed by the
Returning Officer, of the register tape from the optical scanner and sign
the certificate portion of each register tape;

complete a ballot statement accounting for the unused, spoiled and
voted ballots and any other instructions as directed by the Returning
Officer; and

ensure delivery of the ballot statement, register tape, the poll books and
all other election materials to the Returning Officer.

Procedure for Counting Votes, re: Advance, Special and Other Polls

16. Afterthe close of the polls on election day, a designated Election Official shall:

a)

b)

c)

ensure that the following ballots are inserted into an optical scanner

designated for the advance poll:

i. any established poll at which an optical scanner was not used;

ii. any special polls; and

iii. any ballots completed by electors pursuant to Section 13 of this
Bylaw;

generate at least two (2) copies of the register tapes from the optical

scanner for the advance polls and the polls referred to in paragraph (a)

and sign the certificate portion of each register tape.

cause all election results to be tabulated and displayed at Election

Headquarters.

Recount of Votes

17(1) The recount of ballots pursuant to Part X of the Act shall be conducted:

a)

using the automated voting-counting system utilized during the
contested election; and



b) in accordance with this section.

(2)  Anoptical scanner shall be:

a) programmed and tested before the recount in the manner described in
sections 8 and 9 of this Bylaw; and
b) programmed to recount only the race that is in question.

(3) All ballots from the election shall be inserted into the designated opfical
scanner programmed in accordance with subsection (2) and the judge shalll
examine all ballots rejected by the optical scanner by defect or otherwise and
exclude any ballot from the results pursuant to subsection 166 of the Act.

Bylaws Repealed

18. Bylaw No. 5259, The Election Bylaw, 2012 and all amendments thereto are
hereby repealed upon the coming into force of this Bylaw.

Coming Into Force

19. This Bylaw comes into force on the day of its final passing.

READ a first fime this 27th day of May 2024.
READ a second fime this 27th day of May 2024.
READ a third time this 27th day of May 2024.

(Sad) “Clive Tolley”
MAYOR

(SEAL)

(Sad) “Tracy Wittke"
CITY CLERK




FORM R
[Subsections 96(2) and 121(2) of the Act]
VOTER’S REGISTRATION FORM FOR MAIL-IN BALLOT

Name:

Moose Jaw Civic Address:

Address where Mail-In Ballot is to be mailed if different from above:

Email Address: Phone Number:

Election for the Office of Mayor, Councillor, School Board Trustee held in the City of Moose Jaw, Saskatchewan.

Complete the following by checking the box beside the statements which are correct:

[J1. | am a Canadian citizen and on the day of the Election | have resided in Saskatchewan for at least six (6) consecutive months
immediately preceding the day of the Election.

[J2.  lam the full age of 18 years or will be on Election Day.

[13.  Ihave not already voted at this Election.

Municipal Electors
4. On the day of the Election, I:
[1(a) have resided for at least three (3) consecutive months immediately preceding the day of the Election in or on land now in the
City of Moose Jaw; or
[1(b) have been the owner for at least three (3) consecutive months immediately preceding the day of the Election of assessable
land situated in the City of Moose Jaw or of land now situated in the City of Moose Jaw.

Address of land referred to in 4(b)

School Division Electors
5. On the day of the election, | have resided for at least three (3) consecutive months immediately preceding the day of the election in or
on land now in the:
[J(a) Prairie South School Division No. 210, and | qualify as an elector of the school division, or
[1(b) Holy Trinity Catholic School Division No. 22, and | am of the religious faith of the minority that established the separate school
division, and | qualify as an elector of that School Division.

Application for Mail-In Ballot
6. | request that a mail-in ballot be provided.

| have witnessed the signature of the person named I make this solemn declaration conscientiously, believing
herein and | am satisfied the person’ identity has it to be true and knowing that it is of the same force and
been established pursuant to The Local Government effect as if made under oath/ affirmation and by virtue
Election Act, 2015 and the regulations. of the Canada Evidence Act.

Date: ,2024 Date: ,2024

Returning Officer (Signature of Person Requesting Mail-In Ballot)

(or person authorized to witness as per The Election Bylaw, 2024)

ADMIN AREA - SECTION 96 - POLL BOOK
BALLOT ISSUED FOR:
[1 Mayor and Councillors
[ Mayor and Councillors and Prairie South School Div. No. 210 Board Members
[ Mayor and Councillors and Holy Trinity Catholic School Div. No. 22 Board Members
[1 Objected to
[ Declared
[ Refused to Declare
MAIL-IN BALLOT REGISTER

Date application accepted: Initials:

Date Mail-In Ballot kit mailed/provided: Initials: Consecutive No:
Date Mail-In Ballot received: Initials:

[1 Ballot Accepted: Initials:

(1 Ballot Not Returned: Initials:

[ Ballot Spoiled: Initials:




FORM C, Schedule B, Append B - Sechion 72

Voter and Witness Declaration

This document relates to and forms part of the voter registration form,/mail-in ballot application.

of the Actand clowse 13[1)]a) of the Regulotions]

Voter Information & Declaration:

Mame |Please Print]

Address [Pleose Prinf)
O I have completed o Voter's Regisfration Form; and

O I am gualified to vote in the Municipal Election being held in the City of Moose Jow and | request that o
maikin ballot be issued fo me.

| solemnly declars thot the informafion contoined in the voter registrafion form/mail-in allot application,
is true in all respects and knowing that it is of the same force ond effect as if made under ooth/offirmmaticn

and by virtue of the Canada Evidence Act.

Eigrnofure of Person Reguesting AMail-in Ballod Cate

Witnhess Information and Declaration:

Mame |Please Print]

Address [Pleose Prinf)
| sweear [or solemnly affirm) that:

| know the goove-menticned person, that this voter haos completed the Voter's BEegistration Form, and that
| 2eligve the matters swom tofaffrmed ars frue in substance and in fact.

| have been requested by the above-mentioned person to wouch for their identify and residence.

| have not acted and will not act as a voucher for any other person in this municipality during this Election
except for a member of my fomily living with me, pursuant fo subsection 172} of The Local Govemment
Elecfion Regulafions, 2015.

The information given by me with respect to the above statements is frue in cll respects.

| have witnessed the signafure of the voterfapplicant.

Eigrnafure of Person Authorzed by The Bectfion Bylow, 2024 Cote
to Witness the Sigraiure of a Perscn Requesting a Maikin Ballot

E) . - - . . - . - - . N .
Fiarmimg: Ewery parson who fumnishes folse or mislecding informmation fo any peson who 5 authonzed fo oot as an election
official iz guilty of an offence and liohle on summary comviction fo o fine of not more fhon $5000.



