Development Appeals Board

CITY OF MOOSE JAW

When a proposed development of land or subdivision contravenes the City’s Zoning Bylaw, a
zoning variance can be requested from the Development Appeals Board, which hears appeals
regarding the following:
• “EXCESSIVE” DEVELOPMENT STANDARDS attached to an
approved Discretionary Use;

If the Board refuses to approve the appeal, you may appeal that
decision.

• “MISAPPLICATION” OF THE ZONING BYLAW by the
Development Officer while issuing a Development Permit;
and

Decisions of the Development Appeals Board may also be
appealed by City Council or any other interested person to the
Saskatchewan Municipal Board.

• REFUSAL OF A DEVELOPMENT APPLICATION because it
would contravene the City’s Zoning Bylaw.
Prior to applying you should discuss the broad outlines of your
project with Planning & Development Services. They will assist
you to determine if your proposal is justifiable for economic,
locational, timing and land use purposes.
Applications for variances are submitted directly to the
Secretary of the Development Appeals Board, City Clerk’s
Office, 2nd Floor, 228 Main Street North and should
include the following:
• Application form;
• Sketch showing the proposed development/subdivision;
• Any supporting material; and
• Application fee of $50.
Residents within a 75 metre radius of the Development Appeal
are informed directly by mail.
Upon review, your application for variance is submitted to the
Development Appeals Board who will either approve or deny
your application. The Development Appeals Board makes the
final decision regarding the application at a public monthly
meeting. You will be notified of the Board’s decision within a
few days of the meeting. If the Board grants the appeal, the
approval may be subject to conditions which will be set out in
the decision.

Following is some background and information about
how the Development Appeals Board operates:
• The Development Appeals Board has the authority to grant
variances or relief from the provisions of the Zoning Bylaw, but
the authority of the Board is limited and prescribed by The
Planning and Development Act, 2007.
• The purpose of the Zoning Bylaw is to control development
in the City for the benefit of all property owners. The Bylaw
attempts to achieve this objective by enumerating schedules
of development standards, such as site restrictions. The
purpose of site restrictions is to ensure that buildings are
not erected in such a way that neighbouring properties are
adversely affected, which includes such considerations as
privacy, safety, fire hazards, air circulation, sunlight and other
similar circumstances.
• The Development Appeals Board is under a statutory duty
to consider all evidence presented with respect to the
application and to only grant a variance if it is satisfied, on the
basis of such evidence, that any Order or decision will not:
• Result in a special privilege being granted, inconsistent
with restrictions on neighbouring property in the zoning
district;
• Contradict the purpose and intent of the Zoning Bylaw; or
• Injuriously affect the neighbouring properties.
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• The Board must be satisfied that none of the three above
prohibitions will arise before they are allowed to grant an
application. Furthermore, the onus is on the applicant to
tender such evidence or information as may be necessary to
satisfy the Board’s statutory duty in considering the above
captioned tests.
• The Board requires answers to the following questions:
• Specifically, which provisions or restrictions in the Zoning
Bylaw are involved? What is the nature and extent of the
variation being requested? Planning & Development
Services may be able to help answer these questions;
• The reason for the appeal;
• Is it possible to modify the proposed development to
either comply with the Bylaw or to minimize the extent of
the variation?
• With respect to the first test (whether granting the request
would result in a “special privilege”), Planning & Development
Services typically prepared a report to the Board setting out
examples, if any, where similar variances have been grant or
denied by the Board in previous appeals.
• With respect to the second test (whether or not granting the
request would contradict the “purpose and intent” of the
Bylaw:
• The Board will determine if the appeal compromises
privacy, safety, fire regulations, air circulation, sunlight,
etc.
• Planning & Development Services may be asked to
provide the Board with an indication of whether or not
City Administration feels that granting an appeal would
defeat or be offensive to the purpose and intent of the
Bylaw. The City will provide their opinion, but the final
decision rests with the Board.
• With respect to the third test (whether or not granting a
request would “injuriously affect” neighbouring properties:
• This provision is to prevent the Board from approving the
erection of a building or structure that would interfere
with neighbouring properties. The site restrictions set
forth in the Zoning Bylaw provide for a buffer zone
between properties. If the variance being sought involves
encroachment into a buffer zone, the Board must
consider the implications to neighbouring properties.
• Provide the Board with sketches or drawings showing all
distances and dimensions of the proposed development.
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